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3acedamie oniKpbieaemcn e 22 h. 35 m. 

YTBepjK/ieHHe noBecTKH /jhh 

IJoeecmKa dun ymeepoKdaemcn. 

^OKJia/jM TeHepajibHoro ceicpeTapH no CypaHy 

IlncbMO TeHepajibHoro ceicpeTapH ot 
31 HHBapn 2005 ropa Ha hmh IIpe/ice/iaTejiH 
CoBeTa Be 3 onacHOCTH (S/ 2005 / 60 ) 

ripe ice iaie ii, ( zoeopum no-auzjiuucKu ): 51 xo- 
Ten 6 bi HH(J)opMiipoBaTL CoBeT o tom, hto MHOK) nojiy- 
neHO irncbMO ot npepcTaBHTeJLH Cy/iana c npocb6oft 
npiiraacHTb ero ripiraaTt yiacTHe b oocv’/Kaciihh bo- 
npoca, CToaipero Ha noBecTKe p Ha CoBeTa. B cooTBeT- 
ctbhh co cuomiBHieHCfl upaKTHKOH n npe/piaraio, c 
coraaciw CoBeTa, npiiraacHTb yKa3aHHoro ripepcTaBH- 
Tejia ripHHHTb ynacrae b o6cy>KpeHHH 6e3 npaBa rouo- 
ca coraacHO cooTBeTCTByiomHM noJioJKeHiraM YcTaBa h 
npaBHJiy 37 lipcMcmibix npaBHJi npopepypbi CoBeTa. 

IlocKOJibKy B03pa>KeHHH HeT, pemeHHe npiiHHMa- 

eTca. 

no npuznauieuwo npedcedamem z-h 3pea 
(Cydau) 3ammaem Mecmo 3a cmonoM Coeema. 

IIpeflceflaTejib (zoeopum no-auzjiuucKu ): Cobct 
Ee3onacHOCTH bo 306 norm act paccMOTpeHHe nyHKTa 
CBOeft nOBeCTKH PH5L. 

5{ npiiBeTCTByio reHepajibHoro ccKpcTapn Ko<J)h 
AHH aHa, KOToptiH ripiicyTCTByeT Ha ccro.THJiiimcM 3 a- 
cepamiH. 

Ha paccMOTpeHHH hjichob CoBeTa HaxopHTCfl 
^OKyMeHT S/2005/60, b kotopom copep)KHTca nnctMO 
reHepauBHoro ccKpeTapa ot 31 >inrsap>7 2005 ro/ia, 
npcnpoBovKAaiomee poKJiap Mc> ka y h ap0/1 h o h cjtctict- 
BeHHOH komhcchh no /lap<|)ypy. 

Ha paccMOTpeHHH hjichob CoBeTa TaK)Ke Haxo- 
PHTch ^oxyMeHT S/2005/218, b kotopom copepjKHTCfl 
TeKCT npoeKTa pe30JiK>pHH, npepcTaBjieHHbra Coc/in- 
HeHHLIM KopOJieBCTBOM BejIHKo6pHTaHHH H CeBepHOH 
HpnaipTHH. 

HacKOJibKO 51 noHHMaio, Cobct Be3onacHOCTH 
totob npucTynHTb k roJiocoBaHHio no naxo/unncMycn 
Ha ero paccMOTpeHHH npoeKTy pe30JHopHH. Ecjih He 
SyneT B03pa>KeHHH, a cTaBJiio ceiinac npoeKT pe3omo- 
PHH Ha roJiocoBaHHe. 

nocKOJibKy B03pa>KeHHH HeT, pemeHHe npiiHHMa- 

eTca. 


npoeodumcH zonocoeamie nodiifimue.u pyKu. 
rojiocoeajiu 3 a: 

ApreHTHHa, EeHHH, J\ami5i, cppaHpHH, Fpepira, 

5InoHHH, OiuiHnnHHbi, PyMbiHira, PoccHHCKaa 

Oeaepapua, CoepHHeHHoe KopojieBCTBo Benii- 

K06piITaHHH h CeBepHoil PIpjiaH^HH, 06bC/IH- 

HeHHaa PecnyOjiHKa TaH3aHiia. 

npomue: 

Hhkto He roJiocoBaji npoTHB. 

Bo3depMzamiCb: 

Ajmup, BpajHJiHfl. KHTaft, CocyiiineiniMC LHraTbi 

AMepiiKH. 

npe ice iaie ii. (zoeopum no-amjiuucKu ): Pe3yjib- 
TaTBi rojiocoBaHiw cnc/iyioniHe: 3a npoeKT pcjojtiohhh 
nopaHO 11 roJiocoB npn 4 B03^ep>KaBmHXC5i, npn stom 
HHKTO He rOJlOCOBajl npoTHB. npoeKT PC30JTIOHHH npn- 

HHMaeTca b KanecTBe pe30JHopHH 1593 (2005). 

Ceiinac a ripepocTaBJimo cjiobo TeM HJieHaM Co¬ 
BeTa, KOToptie VKC.naioT BbicTynim, c 3anBJieHH5iMH no- 
CJie npOBC.TCIIHH rOJlOCOBaHHH. 

T-aca IlaTTepcoH (CoepHHeHHbie IIlTaTBi AMe- 
pHKH) {zoeopum no-auzjiuucKU ): Hu ripe.TCC.TaTCHB, 
npevKAC Bcero no3BOJibTe MHe noGjiaropapHTb Bac h 
B amy .Tcnerarimo 3a paooTy, npo/iCJiamiyio bo ape mu 
H cnoJiHeHiia BaMH (|)vhkuhh FIpc/ic c/iaTeun CoBeTa b 
T eKymeM Mecape. 

npHHHTHe B 3TOM MCCHPC ABVX pe30JH0pHH no 
CypaHy, a hmchho pe30JiiopHH no noppepiacaHHio Miipa 
H pe30JiropHH B OTHOmeHHH CaHKpHH, CBHpeTeJlBCTBy- 
eT o TBeppoft npiiBep>KeHHocTH CoBeTa pejiy yKpenjie- 
hhh Miipa h CTaOiuibHOCTH Ha Been TeppiITOpiIH Cypa- 
Ha. CoBeT poOnjica ycnexa b coxpaHeHHH pHHaMHKH 
ycHJiHH no oOecneHeHHio Me>KpyHapopHOH nojyiep>KKH 
b HHTepecax ycTaHOBJieHHa Miipa b CypaHe. CaHKpHO- 
HIipOBaHHBIH COBeTOM KOHTHHTeHT no nO.T.TC'p'/KaHHIO 

Miipa, HHCJieHHocTLio 10 000 BoeHHocjiy>KamHx, 6ypeT 
noMoraTb CTopoHaM Bceo6beMJiiomero MiipHoro co- 
raameHHa b BBinoJiHeHHH stoto HCTopiinecKoro Miip- 
Horo poroBopa. 

B pe30JiiopHH, KacaromeHca caHKpHH, OTMenaeT- 
C 51, HTO B /lap(|)ype npO.TO.T/KaiOTCH KOH(J)JIHKT, HaciuiHe 
h >KecTOKocTH h hto ceiiHac CoBeTy Heo6xOPHMO npn- 
hhtb Mepti no OKa3aHHK> paBJieHiia Ha CTopoHbi b rie- 
jmx ripeKpamcHHH Haciuiiia b periione Hap(|)yp h ,toc- 
THJKeHHH noJiHTHHecKoro yperyjmpoBaHiw miiphlimh 
cpepcTBaMH. Mbi pemmeJibHO npH3biBaeM CTopoHbi b 
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KOH(J)JlHKTe B /JapcjDype nOBO:>KHTb KOHep HaCHJlHIO H 
>KecTOKOCTHM h bo3o6hobhtb nonHTHnecKHe nepero- 
BOpbl C peJIBK) POCTHVKCHHH MiipHoro nonHTHnecKoro 
yperymipoBaHHH. 

KaK HaM BceM H3BecTHO, BKJiap A(|)piiKaHCKoro 
C0K>3a 6biji h no-npemieMy ocTaeTcn Ba*HeHniHM 
KOMnoHeHTOM yciiJiHH, HanpaBJieHHtix Ha MiipHoe ype- 
rymipoBaHHe KOH<|)HHKTa b /Japcjiype. Mbi Bbipa>KaeM 
npii3HaTenbH0CTb A(|)piiKaHCKO\iy coio3y h ero pyKo- 
BopcTBy 3 a ocymecTBJieHHe HbmeniHeft mhcchh b 
/Iap<|)ype. Mbi no-npc>KHCMy npH3biBaeM A(|)pnKaii- 
CKyio mhcchk) b CypaHe onepaTHBHO pa3BepHyTb cboh 
CaHKpHOHIipOBaHHbie CHJlbl pna Toro, htoSbi pacniH- 
pHTb cBoe npiicyTCTBHe b paftoHax, rpe ocymecTBJia- 
ctot naTpyuiipoBaHHe. Mbi no-npe>KHeMy peniHTeBbHO 
noppep>KHBacM ycHJiiw AcjipiiKaHCKoro coro3a no ype- 
ryjiiipoBaHHK) KOHijuiiiKTa b /Japcjiype h HacTOHTejibHO 
npii3biBaeM Bee rocypapcTBa-HneHbi OKa3biBaTb Bcane- 
CKoe copeftcTBHe 3Toft mhcchh. 

Mbi pemHTeJibHO noppcpvKHBacM yen.nun no ripn- 
BJieneHHio k otbctctbchhocth mip, bhhobhbix b co- 
BepmeHHH npecTynneHHft h acecTOKOCTeft b /Japcjiype, 
h BbicTynaeM 3a to, htoSbi nojio>KHTb KOHep Se3HaKa- 
3aHHOCTH B 3TOM peTHOHe. HapyiHHTeilll HOpM MCVK/iy- 
iiapoAiioro ryMaHHTapHoro npaBa h npaB HCBOBCKa 
pOJDKHbl 6bITb npiIBJieHeHbl K OTBCTCTBCHHOCTH. B 

cciunopc mbi npiimjiH k BbiBopy o tom, hto b /Iap(|)ypc 
HMeJi MecTO reHopnp, h npH3BanH k ynpoKpeHmo Me- 
acpyHapopHoft cjiepcTBeHHoii komhcchh h noppepacanH 
sto ripepBo:*:eHHe. Ilo opeHKaM OpraHH3apHH OSte- 
pHHeHHbix Hapnft, 180 000 nenoBeK nornSHH b pe- 
3ynbTaTe nacn.nnn, vKCCTOKOCTeft, a TaioKe ronopa h 
6oJie3HeH, BbI3BaHHbIX KOHcjuiIIKTOM. CIIp3BepBHBOCTB 
pojDKHa BOCTop>KecTBOBaTb b /Japcjiype. 

IlpHHHMaa paHHyio pe30JiiopHio, MOKpyHapop- 
Hoe cooOipecTBo ycTaHaBJiiiBaeT MexaHH3M otbctct- 
BeHHOCTH pnn Jiiip, bhhobhbix b coBepmeHHH npecTy¬ 
nneHHft h aKTOB BcecTOKOCTH b /Japcjiype. 3Ta pe3onio- 
pna no3BOBHT nepepaTb cHTyapnio b /lap(|)ypc Ha pac- 
CMOTpeHHe MoKpyHapopHoro yroBOBHoro cypa (MYC) 
pna npoBcpciiHn paccBC/iOBaiinfl h yroBOBHoro npe- 
cnepoBaHna. IloBaraB, hto HanSonee scjnJieKTHBHbiM 
MexaHH3MOM hbhbot 6bi CMemaHHbiH TpiioynaB b A(|t- 
pHKe, CoepHHeHHbie IIlTaTbi BMecTe c tcm oTMenaioT 
BaBCHOCTb toto (JiaicTa, hto MOKpyHapopHoe cooSipe- 
ctbo BbicTynaeT c epHHbix no3HpHft b pennx copeftcT- 
biw HapBCVKarncMy npuBJicHerimo bhhobhbix k otbct- 

CTBeHHOCTH. 


CocpniieiniBic IIlTaTbi iipo,TOB>KaioT pemHTeBbHo 
BbicTynaTb npoTHB nonovKCHHfl o tom, hto lopiicpHK- 
pna MYC poBBCHa pacnpocTpaHBTbcn Ha rpa>KpaH, 
BKBioHan rocypapcTBeHHbix pobbchocthbix bhp, rocy¬ 
papcTB, KOTopbie He bbbbiotcb ynacTHHicaMii Phmckoto 
CTaTyTa. 3to noppbiBacT cyTb xapaKTepa cyBepeHHTe- 
Ta. Ilo npiiHHHe Hameft oSecnoKoeHHocTH mbi He co- 
TBacHbi c npepBOBceHHeM CoBeTa Ee3onacHocTH o ne- 
pepane CHTyapHH b /Japcjiype Ha paccMOTpeHHe MYC h 
nosTOMy B03pep>KaBHCb npn roBocoBaHHH no paHHoft 
pe30BiopHH. Mbi peimiBH He B03pa)KaTb npoTHB pe30- 
BIOPHH B CHBy HeoSxOPHMOCTH TOTO, HToSbl MeBCpyHa- 
pOPHOe COo6ipeCTBO BbICTynHBO C epHHBIX n03HpHft H 
noBOVKHBO KOHep 6e3Haica3aHHOCTH b CypaHe, a TaK>Ke 
noTOMy, hto pe30Biopiw ooccneHHBacT 3aipHTy rpanc- 
paH CoepHHeHHBix IIlTaTOB h BoeHHoenyjKarpHX rocy- 
papCTB, He BBBBIOIPHXCB ynacTHHKaMH CTaTyTa, OT 
paccBepoBaHHH h yronoBHoro ripecnepoBaHiia. 

CoepHHeHHbie IIlTaTbi bhochbh h 6ypyT bhochtb 
BaBCHbiii BKBap b ycHBHB no noppepBcaHHio Miipa b Cy¬ 
paHe H CBB3aHHyiO C HHMH TyMaHHTapHyiO peHTeBb- 
hoctb. OopMyBiipoBKa, oOccne'HHBaioman 3aipHTy Co- 
epHHeHHBix IIlTaTOB h ppyrnx rocypapcTB, KOTopbie 
bhocbt cboh BKBap b ycHBHB b CypaHe, ycTaHaBBiiBaeT 
npepepeHT, nocKOBbKy b Heft yniiTBiBacTcn ooccnoKO- 
eHHOCTB rocypapcTB, He bbbbioiphxcb ynacTHHKaMH 
Phmckoto CTaTyTa, h npii3HaeTcn, hto BHpa H3 sthx 
rocypapcTB He nopBCVKaT paccnepoBaHHio iibh yroBOB- 
HOMy TipeCBepOBaHHIO CO CTOpOHbl MYC B OTCyTCTBHe 
COTBaCIIB 3THX TOCypapCTB IIBH COOTBeTCTByiOipeft 
npocbSbi CoBeTa Ee3onacHOCTH. Mbi cniiTaeM, hto b 
EypyipeM b OTCyTCTBHe cornaciin cooTBeTCTByioipero 
rocypapcTBa bioomc paccBcpoBainin iibh yroBOBHbie 
npecBepoBaHiw rpavKpan rocypapcTB, He bbbbioiphxcb 
ynacTHHKaMH CTaTyTa, pobbchbi ocyrnccTBBHTi,cn 
tobbko b cooTBeTCTBHH c pemeHHeM CoBeTa Ee3onac- 

HOCTH. 

B COOTBeTCTBHH C HaiHHMH paBHHMH n03HpHBMH 

OTHocHTeBBHo HapBeBcaipeft poBH CoBeTa Ee3onacHo- 
cth mbi o>KHpaeM, hto nocBe nepepann Cobctom Ee30- 
nacHOCTH CHTyapHH b ^apcjiype Ha paccMOTpeHHe 
MYC 3a sthm npopeccoM 6ypeT ocyipecTBBBTbcn *e- 

CTKHft nOBHTHHeCKHft KOHTpOBb. B 3TOII CBB3H npiIHB- 
Toe ceropnn Cobctom pemeHHe 6ypeT hmctb ooBBinyio 
Ba>KH0CTb. Mbi o>KHpaeM, hto CoBeT 6ypeT npopoB- 
BcaTb ocyipecTBBBTb nopooiiBift KOHTpoBb no Mepe 
npoBepeHHB paccBepoBaHiw h cypeOHoro npecBepoBa- 

HHB. 
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- 3amnTa ot iopnc,anKnnn Cyna He nonvKna pac- 
CMaTpiiBaTBCH KaK HeHTo Heo6tiHHoe. Bonee Toro, co- 
raacHO CTaTte 124 n aace ctopohbi Phmckoto CTaTyTa 
MoryT OTKa3aTBca ot lopiic^HKpHH Cyna b oiHomeHHH 
BoeHHtix npecTynneHHH b TeneHHe ceMH noJiHBix jieT, 
h naace maBHBie ctopohhhkh Cyna HcnoJiB3yiOT Taxyio 

B03M05KH0CTB RJISL 3aiHHTB[ CBOHX B O CIIH O C 3 V >K a [ U H X. 

Ecmi Tan a a 3amHTa ot lopucnnkUHn Cyna ripenocTaB- 
naeTca rocynapcTBaM, KOToptie eorjiacHJiHCB c sthm 
C raTyTOM, to BnoJiHe yMecrao, hto6bi nonoSHaa 3a- 
mHTa npenocTaBJHUiaci. h TeM, kto HHKorna c hhm He 
eorjiamajica. Ilo HameMy mhchhio, rocynapcTBa, He 
aBJiaioipHeca ynacTHHKaMH CTaTyTa, nonacHBi hmctb 
B03M05KH0CTB OTKa3BIBaTBCa OT lOpHCnHKHHH Cyna, KaK 
3 to MoryT cnenaTi. ero ynacTHHKH, h Cobct nonaceH 
OBITB rOTOB lipiIHHTb MepBI B 3TOH CBH3H B CJiyHae B03- 
HHKHOBeHiia eooTBeTCTByroniHx cHTyapHH b 6ynymeM. 

HecMOTpa Ha to, hto mbi B03nepacajincB npn 
npiiHHTHH pememia o TaKOH nepenane Cobctom Ee30- 
nacHOCTH 3 toh CHTyapHH Ha paccMOTpeHHe MYC, mbi 
OTHIO nij He OTKa3ajlHCB OT HaiHHX naBHHX H TBepnBIX 
B03pa>KeHHH h oBecnoKoeHHocTH, KacaroniHxcH MYC, 
h nponoJiacaeM npHnepaaiBaTBca TaKOH no3HpHH. Mbi 
CHHT aeM, hto Phmckhh CTaiyT He 6e3ynpeneH h He 
o6ecneHHBaeT nocTaTonHoil 3aipHTBi ot bosmovkhoctch 
npoBcnciina nojiHTH3iipoBaHHoro cynconoro npeejie- 
noBaHiw. Mbi bhobb 3aaBJiaeM o HameM niaBHOM B03- 
paaceHHH b OTHomeHHH Tex nojioaceHHH Phmckoto CTa¬ 
TyTa, coniacHo kotopbim lopucnnKnua MYC pacripo- 
CTpaHneTcn Ha rpaacnaH, b tom HiicJie rocynapcTBeH- 
HBIX 0<J)HpHajIBHBIX JIHP, TeX TOCynapCTB, KOTOpBie He 
aBJiaioTcn ynacTHHKaMH Phmckoto CTaTyTa. Focynap- 
CTBa, He aBJimoipHecn ynacTHHKaMH CTaTyTa, He HMe- 
K>T o6n3aTeJIBCTB B CBH3H C 3THM nOTOBOpOM, eCJIH 
tojibko CoBeT Ee3onacHOCTH He npHMeT npyroro pe- 
meHHH — stot opraH, Ha KOTopBiH HJieHBi 3 toh Opra- 
HH3apHH B03B05KHJIH TJiaBHyiO OTBeTCTBeHHOCTB 3a 
nonnepacaiiHc m c ac n y n a p o n noro Miipa h 6e3onacHocTH. 

HaM TipiIHTHO, HTO B pe30JIIOPHH ripiI3HaeTC5I, HTO 
HHKaKHe pacxonbi, noHeceHHBie b cbh3h c nepenaneH 
CHTyapHH Ha paccMOTpeHHe MYC, He 6ynyT noKpBi- 
BaTBCH OpraHH3apHeH OSbenHHeHHBix HapHH. Bojiee 
toto, TaKHe pacxonbi oy/iyT noKpbiBaTBca ynacTHHKaMH 
Phmckoto CTaTyTa h TeMH rocynapcTBaMH, KOTopbie 
noacenaioT bhccth no6poBOJiBHBie b3hocbi. 3tot npiiH- 
UHn KpaiiHe BaaceH, h mbi xothm neTKO 3aaBHTB, hto 
moSbie ycHJiim no H3MeHeHHio naHHoro ripHHpHna b 
3TOH HJIH npyTHX OpraHH3aT[H5IX, Kyna MBI HOCHM (jlH- 
HaHCOBBie B3HOCBI, MOTyT npiIBeCTH K IipeKpameHHIO 


Hamero cjiKHaHCHpoBamin hjih npHHHTHio npyrnx ot- 
BeTHBIX Mep. H C O OX on H M O H36eraTB T3K0H CHTyapHH. 

KaK xoporno H3BeCTHO, MBI, HCXOna H3 HaiHeH 
oBeenOKOeHHOCTH B OTHOHieHHH lOpiienHKTlHH Cyna H 
no nOBOny B03M05KH0CTH nOJIHTHHeCKH M0THBIip0B3H- 
hbix npecJienoBaHHH, 3aKJHOHiiiiH corjiamefflia nocjie 
BCTynjieHHH b eiuiy Phmckoto CTaTyTa c 
99 cTpaHaMH — 6onee neM c hojiobhhoh rocy- 

napcTB — HJieHOB stoh OpraHH3apHH, n JIH TOTO 

htoSbi o6e3onacHTBCii ot BepoaTHOCTH nepenann huh 
BB inaHH rpaacnaH CocyiHiieiniBix IIlTaTOB Cyny. Mbi 
npii3HaTeJiBHBi 3a to, hto b pe30JHopHH OTMenaeTCH 
cymecTBOBaHHe TaKHx coniameHHH, h SyneM h nanee 
no6HBaTBCH 3aKJIIOHeHH5I HOBBIX COTJiaHieHHH TaKOTO 
pona c npyrHMH CTpaHaMH. 

FIomhmo iipii3HaHiw toto, hto rocynapcTBa, He 
aBJiaiomHecn ynacTHHKaMH Phmckoto CTaTyTa, He He- 
eyT HHKaKHX o6n3aTeiIBCTB no HeMy, B pe30JHOPHH 
T3K>Ke COnepiKHTCH npH3HaHHe TOTO, HTO en 0 C 06 H 0 CTB 
HeKOTopBix rocynapcTB coTpynHHHaTB c MYC b npoBe- 
neHHH paeeJienoBaHHH SyneT orpaHiineHa cootbctct- 
ByiomHMH BHyTpeHHHMH 3aKOHaMH. Hto KaeaeTca Co- 
enHHeHHBIX IIlTaTOB, TO OKa3aHHe H3MH nOMOIHH H 
nonnepacKH MYC c n c p ac n b a c t c a 3 a koii onaTe jibhbimh 

3KT3MH CoenHHeHHBIX IIlTaTOB, B KOTOpBIX OTpaaCaeTCa 

rjiySoKan oSeenoKoeHHocTB no noBony Cyna. 

B OTHomeHHH /Japcjiypa CoBeT, no HameH npocb- 
6e, BKJIIOHHJI B pe30JHOPHIO nojioiKeHHe, ocbo6o>k- 
naiomee iiaxonumHxcji b CynaHe i pavKnan rocynapcTB, 
He >TB.n>iromnxc>T ynacTHHKaMH CTaTyTa, ot npecJieno¬ 
BaHHH co CTopoHBi MYC. Mbi yBaiKHTeJiBHO othochm- 
ca k no3HpHH CTpaH, KOTopbie aBJiaioTca ynacTHHKaMH 
Phmckoto CTaTyTa Me> k ny h aponno ro yroJiOBHoro cyna, 
onHaKO Jiiip, nonncp >kh b a 1 om h x ycHJiiw OpraHH3apHH 
OStenHHeHHBix HapHH hhh AcjipHKaHCKoro coro3a b 
C ynaHe h aBJiaiomHxca rpaiKnaHaMH CTpaH, He npn- 
coenHHHBHiHxca k CTaTyTy, nenbia nonBepraTB onae- 
hocth. /JaHHaa pe30JHopiia oBecnemiBaeT HaneacHyio 
3aipHTy rpavKnan CoenHHeHHBix IIlTaTOB. Bjiaronapa 
3TOH pC JO.niOHHH HH OnHH H3 Tpa’/Knail CoenHHeHHBix 
IIlTaTOB, nonncp >kh b a i o iiihx onepapHH b CynaHe, He 
oyncT ooijCktom paeeJienoBaHHH hjih cynconoro npe- 
CJienoBaHiia. 

3to, onHaKO, He 03HanaeT, hto aMepiiKaHCKHe 
rpavKnanc, nencTByiomHe b HapymeHHe 3aKOHa, oynyT 
o6jianaTB HMMyHHTeTOM . Mbi 6yneM h BnpenB ripiiBJie- 
KaTB HaiHHX i pancnan k OTBeTCTBeHHOCTH, Korna sto 
H eoBxonHMo. 
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Il03B0JlbTe MHe B 3aKJIIOHeHHe HanOMHHTb bcgm o 

TOM, HTO peJIb 3THX TpeX pe30JIK>PHH - riOMOHB HapO- 

py Cypana. Oh cTpapacT ot yacacHbix rpancpaHCKHx 
KOH(|)JIHKTOB, IipHBOPHIHHX K HeBbipa3HMbIM CTpapaHH- 
M. Mbl He MO>KeM BOCCTaHOBHTb CnpaBepJIHBOCTb no 
OTHOHieHHK) KO BCeM nOCTpapaBHIHM. HTO Mbl MO)KeM, 
Tax 3to noMOHb Hapopy CyTana nepeBepHyTb 3Ty 
CTpaHHpy HCTopHH h ooccnc'iHTi, pjra ce6n ropaipo 
6onee cBeTnoe Gypymee. Tpn npiranTbie b stom mcchpc 
pe30JiK>pHH no Cypany Kan pa3 h npH3BaHbi copeftcT- 
BOB3Tb POCTH'/KCIIHIO 3TOH PCJTH. 

T-h Eaajiii (Ajincup) ( eoeopum no-<ppaHny3CKuy. 
AiDKiip n op t b e p> k p a e t cBoe pemHTejibHoe ocy>Kpennc 
coBepmaeMbix b /Japcjiype rpy6bix HapymeHHH npaB 
nenoBeKa h HopM mc ncp y h ap op ho ro ryMaHHTapHoro 
npaBa. Oh TaKVKC BBipavKacT >KcpTBa\i stoh rparcpun 
cboh co6one3HOBaHiM h 3anBJiaeT o CBoen coJiHpapHO- 
CTH C HHMH. C CaMOTO HaHajia B03HHKH0BeHH8 3TOTO 
Kpii3Hca AjDKiip npiiHHMaeT ynacTHe b ycnjiiinx mcvk- 
pyHapopHoro coo6ipecTBa, HanpaBJieHHMM Ha to, hto- 
6m noJio>KHTb KOHep CTpapaHHHM rpancpaHCKoro Hace- 
JieHHH H poSHTbCH nOJIHTHHeCKOrO peiHeHIIH. B 3TOH 
CBH3H AjDKIip, He /K3BOT CHP, nOPPCp'/KHBaCT 3(|)([)CK- 
THBHbie Mepbl, npHHHMaeMbie A(|)pHKaHCKHM C0K330M H 
ero I IpepcepaTepeM — npesupciiTOM 06acaiip>KO k 
CT a6llJlH3apHH CHTyapHH H COpeHCTBHIO CTOpOHaM B 
noHCKax MiipHoro yperyjnipoBaHiin stoto opaToyonM- 
CTBeHHOTO KOH(J)JlHKTa. 

AjDKiip TBeppo y6e>KpeH b tom, hto 6opb6a c 
6e3Haica3aHHOCTbK> HBJineTcn ophhm H3 BamieHHiHX 
3JieMeHTOB 3aKpenjieHHH Miipa h cTaGmibHocTH. 3 to 
T eM Sojiee Heo6xopHMo b cjiynae /Japcjiypa, h6o koh- 
cJdjihkt, 6ymyioipHH TaM y>Ke HecKOJibKHX neT, pa3py- 
hihh HopMaubHbie OTHomemia MeiKpy o6ipHHaMH. ITo- 
3TOMy npouccc 6opb6bi c 6e3HaKa3aHHocTbio popnceH 
6biTb nauexTCH h Ha BoccTaHOBJieHHe rapMOHiiHHbix 
OTHOHieHHH MC'/KPy pa3JHIHHbIMH TpynnaMH HaeeneHHH 
/Iap(|typa h popnceH cJiymiTb pejiy Miipa. 

C Hameft tohkh 3peHiin, Bee npepnpHHHMaeMbie 
MeiKpyHapopHbiM cooGtuecTBOM mara pojdkhm npe- 
cnepoBaTb neTbipe b paBHOH Mepe Bamibie perni. 
Bo-nepBbix, ohh pojdkhm o6ecneHHTb npiiBJieHeHHe k 
OTBeTCTBeHHOCTH bhhobhmx b npecTynjieHHnx Hepe3 
npoBcpciiiie Hap hhmh aac^yvKHBaiotnero poBepiw, 
cnpaBepuHBoro h raacHoro cypa. Bo-BTopbix, ohh 
pojDKHbi o6ecneHHTb TopxcecTBO enpaBepjiHBOCTH b 
OTHOHieHHH ncepTB 3a CHeT BoccTaHOBJieHHJi hx npaB H 
KOMneHcapHH noHeceHHoro hmh MopajibHoro h MaTe- 
pnajibHoro yipep6a. B-TpeTbnx, npepnpHHHMaeMbie 


marn poJDKHbi cnoco6cTBOBaTb HapHOHajibHOMy npn- 
MiipeHHio, noJiHTHHecKOMy yperymipoBaHHio Kpii3Hca 
h yKpenjieHHio Miipa h CTaGnjibHOCTH Ha Been Teppu- 
TopiiH CypaHa. HaKOHep, ohh pojhkhm oSecneHim, 
noppepvKKV eypaHCKHM HapopoM t a koto ripopecca, b 
KOTOpOM TJiaBHOH 3a6oTOli HBJ15FCTC5F HMeHHO 3TOT Ha- 
pop H KOTOpblH o6eeneHHT, B naCTHOCTH, coTpypHHHe- 
ctbo co CTopoHM npaBHTejibCTBa, cTOJib neooxopuMoc 
pjw poBepeHiw 3toto npopecca po KOHpa. 

C yiCTOM 3THX COOOpa’/KCHHH AlDKIip CHHTaCT, 
HTO HMeHHO A(|)pHK'aHCKHH COK>3 HaHJiyHIHHM o6pa30M 
nOprOTOBJieH K TOMy, HTo6bI pyKOBOPHTb TaKHM CJKV/K- 
hmm h ipeKOTJiHBMM penoM. Mm y6e>KpeHbi, hto A<J>- 
PHK3HCKHH COK33 Cn0C06eH ypOBJieTBOpHTb nOTpe6HO- 
cth b Miipe 6e3 yipep6a pun noTpe6HocTeH b cnpaBep- 
JIHBOCTH, h6o 3TO HaiH o6ipHH POJIT no OTHOHieHHK) K 
>KepTBaM. Bepb ecrai hcthhho to, hto 6e3 cnpaBepjni- 
BOCTH He MO)KeT 6bITb Miipa, TO BepHO H TO, HTO 6e3 
Miipa He Mo>KeT 6biTb cnpaBepjiHBocTH. 

I[pe3HpeHT 06acaHp>KO BbipBHHyji ot hmchh A<ji- 
pHKaHCKoro C0K>3a npepno>KeHHe, ocHOBaHHoe hmchho 
Ha CTpeMJieHHH ripiiMiipiiTb sth pBa ocHOBonojiaraio- 
ipnx Tpe6oBaHiw, na\uiTyJi ripn stom o tom, hto npn 
peHCTBiiax Heo6xopHMo ripouBJiiiTb KpaiiHioio octo- 
pO)KHOCTb. Mbl CTOKajieeM O TOM, HTO HJieHbl COBeTa 
OTKa3aHHCb BCeCTOpOHHe H3yHHTb 3TO IipCPHO’/KeHHe 
hph npoaHajiii3iipoBaTb ero b CBeTe ripepnaraeMbix hm 
B03M0>KH0CTeH pun pocTH)KeHH}i HauieH o6ipeH pemi: 
nocTaBHTb 6opb6y c 6e3HaKa3aHHocTbio Ha cny>K6y 
yKpenjieHHio Miipa h HapHOHajibHOMy npiiMiipeHHio. 

Mm TaK>Ke nopnepKHBaeM, hto Henb3H npeTeHpo- 
BaTb Ha OKa3aHHe A(|)pnKaHCKO\iy coi03y noppepvKKH h 
H a npepocTaBJieHHe eMy cbo6opm Bbi6opa a(|)pnKaii- 
CKHX pemeHHH, nOPXOPKipHX PJIH pa3JIHHHbIX THnOB 
nepCVKHBaCMBIX KOIITHFieilTOM KpiI3HCOB, H npn 3TOM 
OTMeTaTb ero npepno>KeHiw k CoBeTy, pavre He ypocy- 
>KHBHIHCb HX o6cyPHTb. 

B 3TOM KOHTeKCTe MHe XOTeJIOCb 6bl HanOMHHTb o 
tom, hto, Korpa b ,Hap4>ype BcnbixHyji KpH3HC, ophh 
jiHHib A(|)pFiKaiicKMH cok>3 OTBavKHncJi HanpaBHTb Typa 
conpaT pun iiaomopciiFiJi 3 a npeKpaipeHHeM omn h 3 a- 
ipHTM rpa>KpaHCKoro HaceiieHHn, h o tom, hto b ycjio- 
BIWX CTOJib CHOVKIIOrO KpH3HCa OPHOMy JIHHIb AcjipH- 
KaHCKOMy coK>3y ypajiocb y6epHTb CTopoHM BCTynHTb 
b neperoBopbi o MiipHOM yperyjinpoBaHHH KOH<J)jiHKTa. 

To, hto xapaKTepHO pjin CHTyapHH b CypaHe, xa- 
paKTepHO h pjin Bcex kohcJuiiiktob b AcjipHKe, rpe raa- 
BaM acjipHKaHCKHX rocypapcTB, 3aHacTyio 6jiaropapn 
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HHTeHCHBHOMy nocpenHiinecTBy, ynaeTcn npexpaipaTb 
KOH(J)JlHKTi>I. H HMeHHO 3(J)pHKaHCKHH nonXOn, OCHO- 
BaHHBIH Ha CnpaBe^BHBOCTH H npiIMIipeHHH, n03B0Jia- 
eT o6mHHaM, paHee ncecToxo Bpa>xnoBaBiHHM Me>xny 
co6oh, nocjie BoccTaHOBJieHiiH cripaBennHBOCTH no- 
CTapaTBCH CHOBa HayHHTbcn vxhti, b Miipe npyr c npy- 
roM. 

ABTOptl npHHHTOH TOJlbKO HTO pe30JIK)pHH 33H5I- 

jih hhoh nonxon- Ilo3TOMy y Hameft nenerapHH He 6 m- 
jio HHoro BbiSopa, KpoMe xax B03nep>xaTbC5i. 

B 3aBepmeHHe CBoero BMCTyniieHHJi xony Bbipa- 
3HTL C05KajieHHe. 51 CO)KajieiO O TOM, HTO, 3a6oTHCi> o 
^OCTIDKeHHH KOMnpOMHCCa JHoSbIMH CpenCTBaMH H 
jho6oh peHoil, Te, kto oTCTaHBaeT npimpHn Bceo6meH 
cnpaBe^BHBocTH, no cyTH nena o6ecneHiuiH coBep- 
meHHo neo’/KH.Tainioc npoaBJieHHe b nannoM ncne 

^BOHHBIX CTaH^apTOB, - B HeM HeXOTOpbie 06BHHHIOT 

COBeT- H ^BOHKOH CHpaBe/IJIHBOCTH. 

T-h BaH TyaHH (KHTaii) ( zoeopum no-xumau- 
cku ): KHTaHcxaa ncncraniin B03/[ep>Kajiaci> ripn tojio- 
COB3HHH no 3TOH pe30JlK>PHH. MbI noCT05IHH0H H BHH- 
MaTeubHO cJie^HM 3a CHTyaipieH b napcjiypcxoM perno- 
He Cynana h nonnep>x hb a cm ycnjina no nocTHVxciiHio 
^oroBopeHHOCTH o CKopenmeM nonHTHHecxoM ypery- 
jinpoBaHnn Bonpoca o /Japcjiype Ha ocHOBe neperoBO- 
poB, opraHH30BaHHbix non srnnoii A(|)pnxancxoro 
C0K>3a. OnHOBpeMeHHO, xax n npyrne HJieHbi Me>xny- 
HaponHoro coo6niecTBa, mm ray6oxo co^xaneeM o rpy- 
6 mx napyiiiCHHJix b /JapcjDype HopM mc> xny h apon ho ro 
ryMaHHTapHoro npaBa n npaB nenoBexa. 

Ee3ycnoBHo, npecTynHnxn non>xin>[ npcncTaTi, 
ncpcn cy.TOM. Boripoc b tom, xaxon nonxon b stoh cbh- 
3H Han6onee 3(J)(J)exTHBeH n peanncTHneH. Mm cniiTa- 
eM, hto, 3aHHMaacb npo6neMon 6e3Haxa3aHHOCTH n 
CTapaacb o6ecneHHTb cnpaBennHBOCTb, Heo6xonHMO 
Tax>xe npnnaraTb Bee ycnniw x TOMy, hto6m H36e>xaTb 
HeraTHBHoro rsoanencTBini Ha nonHTHHecxHe nepero- 
BopM b ;Tap<|)ypc. Haxa3biBaa npecTynHHXOB, Heo6xo- 
nHMO Tax>xe cnoco6cTBOBaTb HapHOHanbHOMy npHMH- 
peHHio. IlbiTaacb peniHTb npo6neMy /JapcjDypa, Henb3a 
3a6bIBaTb O [ICOOXO.THMOCTH COXpaHHTb C T3XHM rpy- 

noM nocTnrnyTBic pe3ynbTaTbi b mhphom nponcccc 
Me>xny CeBepoM h KDtom. 

Hcxona H3 TaXOH n03HpHH H H3 yBa)xeHHJi x Ha- 
PHOHajibHOMy cync6noMy cyBepeHHTeTy, mbi 6m npcyi- 
noHJiH, hto6m BHHOBHbie b rpy6bix HapymeHiiax npaB 
nenoBexa npcncTanii nepcn cynoM b paMxax cynancxon 
CHCTeMM npaBocynna. Mm OTMenaeM, hto eynaHCXHe 


cyne6Hbie opraHM nenanno B036yniinH ncna b oTHome- 
hhh OTnenbHbix npiiHacTHbix x 3thm npecTynjieHHflM 
jrap. B pennx oGecneHemia OTripaBJieHna npaBocynna, 
TpaHenapeHTHOCTH h nocTOBepHOCTH cyne6Hbix ripo- 
peccoB Me>xnyHaponHoe coo6mecTBo moeho 6m npe- 
nocTaBHTb cooTBeTCTByromyro TexHiinecxyio noMoipb 
h nananuTb ncooxonuMBin mohhtophht. Koiichiio, on- 
hhm H3 BapnaHTOB pa3pemeHHa cuTyannn motjio 6m 
CTaTb cosnanne a(|)pitxaiicxon rpynnbi no BonpocaM 
yronoBHoro npaBocynna n npuMiipeniin. npennovxcli¬ 
no n Hnrepnen ot hmciih AcjDpnxaHcxoro coi03a. Mm 
BMCTynaeM npoTHB ncpcnann Bonpoca o /lapijiypc b 
M c >k n y n a p on n b i h yronoBHbin cyn (MYC) 6e3 corn acini 
cynaHcxoro ripaBHTenbCTBa, noTOMy hto mm onacaeM- 
ca, hto 3to He Tonbxo pe3xo ocnovxmino 6m ycnnna no 
o6ecneHeHHio cxopenmero yperyniipoBainm npooncMBi 
/JapcjDypa, ho Taxnce npHBeno 6m x Henpencxa3yeMMM 
nocnencTBHHM nun MiipHoro npopecca CeBep-IOr b 
Cynanc. 

Taxnce cncnyc'T otmcthtb, hto KiiTaii He nrinneT- 
cn rocynapcTBOM-yHacTHHXOM Phmcxoto CTaTyTa h 
HM eeT cepbe3Hbie oroBopxn b oTHomeHHH HexoTopbix 
ero nononceHHH. Mm He Mo>xeM coraacHTbca c ocyme- 
CTBJieHHeM lopHcnnxnnn MYC BonpexH Bone rocy- 
napcTB, He flBJLHK>mHXC5i ynacTHHxaMH CTaTyTa, h nnn 
Hac 6 mjio 6m cjioncHMM nonncp'/xaTi, xaxyio-jiH6o 
caHxpHK) CoBeTa Ee3onacHOCTH Ha Taxoe ocyntecTB- 

neHHe KipHCnHXpHH MYC. 

B CHJiy 3thx npHHHH y KiiTan He 6 mjio npyroro 
Bbi6opa, xpoMe xax B03nep>xaTbcn npn ronocoBaHHH 
no ripoexTy pesonionnn, npenno>xcnno m y Cocnniien- 
HMM KopOJieBCTBOM. 

r->xa Jleft (/JaHim) (zoeopum no-auzjiuucKu ): 
npomno nBa Mecnpa c Tex nop, xax CoBeT Ee3onacHO- 
cth nonyHHJi noxnan Mc>xny 11 apon 11 on cncncTBcnnon 
xomhcchh nnn paccnenoBamia n p on on >x a 1 o 1 n n x c >t >xec- 
toxhx pacnpaB b ;Tap(|)ypc. Abtopm noxnana nacTon- 
TenbHO pexoMeHnyioT nepenaTb paccMOTpeHHe coBep- 
maeMbix b /JapcjDype npecTynneHHH b Me>xnyHapon- 
hmh yroJioBHMH cyn (MYC). Ha npoTn’/xeunn Bcero 
nuHTenbHoro npopecca neperoBopoB b CoBeTe 
HeH3MeHHo nonncpvxuBana 3Ty pexoMcnnannio. MYC 
pacnonaraeT MaHnaTOM, noTeHpuajioM h cpencTBaMH, 
Heo6xonHMMMH Rim o6ecneHeHHn onepaTHBHoro h 
3<jD(J)exTHBHoro cyne6Horo npecnenoBaHim. B stoh cbji- 
3H Hac BecbMa o6Hane>XHBaeT tot cjDaxT, hto CoBeT 
Tonbxo hto npHHan pcjonionnio, xoTopan o6ecneHHT 
Me>xnyHaponHo npH3HaHHoe paccnenoBaHHe npecTyn- 
neHHH b ,Hap4>ype. JIio6an naJibHeilman 3anep>xxa b 
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paccMOTpeHHH 3Toro Bonpoca jthllib ocna6nna 6 bi yBe- 
peHHOCTB B peniHMOCTH COBeTa. 

npH3HaeT ipy/uiocTH, HcnBiTBiBaeMBie He- 
KOTopbiMH HJieHaMH b cbh3h c npimaTHeM npepcTaB- 
neHHoro HaM KOMnpoMHCCHoro TeKCTa. Mbi boi/picm 
pOJiaCHOe ThOkOCTH, IipOaBJieHHOH BCeMH CTOpOHaMH. 
KpoMe Toro, /(amia CMoraa nporonocoBaTi, 3a npoeKT 
pe30niopHH jihihb nocjie TipaTejiBHoro H3yneHHa HeKo- 
Toptix ero (J)opMyjiiipoBOK. Hto KacaeTca (J)opMyjiH- 
pOBKH no HCKJHOHHTeJIBHOH K>piICPHKpHH, TO MBI HC- 
TOJiKOBBiBaeM 3 to noJioaceHHe KaK He 3aTpariiBaiomee 
yHHBepcajiBHon iophcphkphh rocypapcTB-HJieHOB b 
T aKiix oOjiacTax, KaK BoeHHBie npecTynjieHHa, nBiTKH n 
Teppopii3M. Hto KacacTCfl (JiopMyjiiipoBKH b OTHOine- 
hhh cyipecTBOBamia coraameHHH, ynoMHHyTBix b 
nyHKTe 2 CTaTBH 98 Phmckoto CTaTyTa, to /Jaraia xo- 
TeJia 6 bi no/piepk'iiyTB. hto paHHaa ccBiJiKa hocht cy- 
ry6o HH<J)opMaTHBHBra xapaKTep; b Hen jihihb roBopuT- 
ca o najHt'iHH TaKiix ,to roBopcn no ctc ii. IlosTOMy paH- 
Haa ccBiJiKa hhkohm o6pa30M He nocaraeT Ha pejiocT- 
hoctb Phmckoto CTaTyTa. 

TaKHM o6pa30M, mbi cimaeM, hto paHHaa pe30- 
JHOPHa HBJiaeTCH nOPJIHHHBIM H 33KOHHBIM KOMnpO- 
mhccom, o6ecneHHBaiomHM nepepany Cobctom Ee30- 
nacHOCTH nepBoro pejia Ha paccMOTpeHHe MYC. H 
/lamia HapeeTca, hto Cobct npepnpHMeT nepBBie Baac- 
HBie marn, npii3BaHHBie hokohhhtb c KyjiBTypoii 6e3- 
HaKa3aHHOCTH b /lap(|)ype. 

T-h Eaxa (OnjiHnnHHBi) ( zoeopum no-auzjiuu- 

CKU ): 3tO TpeTBH pCBOHIOUHa - TpeTHH POKVMCIIT, 

no^roTOBJieHHBiH no HToraM paccMOTpeHHa Cobctom 
B e3onacHOCTH CHTyapHH b CypaHe, b nacTHOCTH b 
/Japcjiype. B stot no3pHHH nac, Kor.ua HCTeKaeT cpoK 
npepeepaTeJiBCTBa Epa3HJiHH, mbi He MoaceM He BcnoM- 
HHTB OP IIV HCTOpiIIO, KOTOpyiO paCCKa3BIBaiOT B Ysjib- 
ce, Ha popHHe aBTopa pe30JiiopHH 1593 (2005). }KHJia 
opHa napa cpepHero B03pacTa, h Sbijio y Myaca h aceHBi 
pBe y^HBHTeHBHO KpacHBBie ponepii-noppocTKa. Ho 
ohh peiHHJiH nonBiTaTBca b nocJiepHHH pa3 3anaTB cbi- 
Ha, o kotopom Bcerpa MeHTajni. nocjie pojithx ycHJiHH 
aceHa 3a6epeMeHena h, pa3yMeeTca, nepe3 peBaTB Me- 
CapeB pOHHHa 3/IOpOBOrO MajIBHHKa. CHaCTJIHBBIH OTCH 
6pociuica b poppoM nocMOTpeTB Ha rio bo p oacp e i n io ro . 
Oh B3raaHyji Ha Hero jihihb pa3 h c yacacoM noHUJi, hto 
3TO CaMBIH ypOpjIHBBIH MJTapCIieP H3 BCeX, KOTOpBIX OH 
Korpa-jinBo BHpea. Oh nomeji k aceHe h CKa3aji, hto 

HHK3K He MOVKCT 6BITB OTPOM 3TOTO pCOCIIKP. «Ho- 
CMOTpH Ha MOHX PBVX npeKpaCHBIX POHCpCH, KOTOpBIX 
a 3anaji!», — CKa3aji oh. 3aTeM oh CTporo B3niaHyji Ha 


cynpyry h cnpocHJi: «Tbi MHe H3MeHHJia?» — «Ha stot 
pa3 HeT», — MarKO OTBeTHJia aceHa c yjiBi6KOH. 

Mbi riporojiocoBajiH 3a pe30JiiopHio 1593 (2005) 
c yneTOM ee 6e30TJiaraTeJiBHoro xapaKTepa h cepBe3- 
hocth ripecTynjieHHH, KOTopBie CoBeT Be3onacHOCTH h 
MeacpyHapopHoe cooSipecTBo HaMepeHBi h o6a3aHBi 
paccMOTpeTB. 3to npHMep cJioacHoro BBiOopa: He po- 
acaTB BooOipe hjih poacaTB peOeHKa, 3aKOHHOCTB npo- 
HcxoacpeHHa KOToporo ocTaeTca nop coMHeHHeM. JIio- 
6oh hobbih TynHK — hobbih nepnop 6e3peftcTBHa — b 
CoBeTe nepe3 pBa Mecapa nocjie npepcTaBJieHiia pok- 
jiapa CaepcTBeHHOH komhcchh cTaa 6bi cBHpeTejiBCT- 
bom noJiHOH 6eenoJie3HOCTH sto ro bbicokoto opraHa b 
n.naiie npeKpameHHa 6e3HaKa3aHHOCTH h ooccncHeiina 
3aiHHTBi npaB HCJTOBCKa h HopM ryMaHHTapHoro npaBa. 
3to Sbiji 6bi npHMep SPCMCiiTapiioro yKJioHeHiia ot 
OTBeTCTBeHHOCTH. 

BMecTe c TeM mbi pa3pejiaeM o6ecnoKoemiocTB 
HeKOTopBix pejierapHH b othohichhh oScToaTejiBCTB 
ripiiHaTiia pesoarouMH 1593 (2005). Yace b kotopbih 
pa3 cymecTByiomHe b CoBeTe pa3Horjiacna h yrpo3a 
npiiMeHemia ripaBa BeTO noMemajiH CoBeTy HanpaBHTB 

peiHHTeJIBHBIH, SHepiTIHHBIH H HeTKHH CHTHaH - a 3TO 

CoBeTy c crop h a obiho ctojib iivvkho. Boimovkho, 
HMeHHO nOSTOMy peHB OTO PHa npiI3BIBBI K pe<()OpMH- 
poBaHHio CoBeTa Be3onacHOCTH pa3paioTca Bee rpoM- 
ne h rpoMHe. 

Mbi Taxace CHHTaeM, hto MeacpyHapopHBiH yro- 
jiobhbih cyp (MYC), MoaceT CTaTB acepTBOH pe30Jiio- 
PHH 1593 (2005). nyHKT 6 nocTaHOBJiaiomeH nacTH 
pcso.niouHH nojiHocTBio pa3pymaeT ero aBTopiiTeT — 
B03MoacHO, MarKO, ho, TeM He MeHee, pa3pymaeT. Mbi 
MoaceM cnpocHTB: a pa3Be Cobct Be3onacHocTH Hape- 
jieH npaBOM orpaHHHHBaTB onpcpeaeiiiiyio Phmckhm 
CTaTyTOM lopHcpHKpHio MYC no cue ee BCTynjieHiia b 
ciuiy? nyHKT 6 nocTaHOBJiaiomeH nacTH tohko nepe- 
Hec He3aBHCHMOCTB MYC B C<()epy nOJIHTHHeCKHX H 
pHnjioMaTHHecKHX Kanpii30B CoBeTa Be3onacHOCTH. 
OpiiaKO, no 6oJiBinoMy chctv, kohchhbih pe3yjiBTaT 
MoaceT ctohtb acepTB, ecaH b /Japcjiype 6ypeT noKOHHe- 
ho c 6e3HaKa3aHHocTBio, ecjiH, HaKOHep, peiicTBHTejiB- 
ho ypacTca oSecneniiTB 3aipHTy h eoo.nio.TCiiHe ripaB 
nejioBeKa h noppepacaHHe npaBonopapKa. lloiTOMy mbi 
nporoJiocoBajiii 3a pe3oaiopHio 1593 (2005). 

T-h OcHMa (ilnoHHa) (zoeopum no-anzjiuucKu ): 
Moa pejierapna nporoJiocoBajia 3a npoeKT pe30JiropHH, 
npepjioaceHHBiH CocpHiiemiBiM KopojieBCTBOM, noTOMy 
hto HeJiB3a ponycKaTB coxpaHeHHa 6e3HaKa3aHHOCTH 
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3a cepi.e3Hi>ie HapymeHiia npaB neaoBeKa h npecTyn- 
aemia npoTHB HenoBeHHOCTH, coBepmeHHtie b /(apcjiy- 
pe, h noTOMy hto 5Inonna, cHHTaa iicooxophmbim 
oGccne'iHTi, npiiBaeHeHHe npecTynHHKOB k otbgtct- 
BeHHOCTH, noppepaaraaeT, b npHHpHne, nepepany peaa 
no ;Tap(|)ypy b McacpynapopriBiH yroaoBHBiH cyp 
(MYC) b cooTBeTCTByromne cpoKH, xoTa Hama CTpaHa 
H He aBHaCTCH yHaCTHHKOM PHMCKOrO CTaTyTa. Mbi 
xoTean 6 bi, opHaxo, ocfmpHajibHO 3aaBHTB o tom, hto 
npepnonaH 6 bi, hto6bi pemeHHe CoBeTa no 3TOMy bo- 
npocy 6 bijio npimaTo Ha ocHOBe 6onee mHpoKoro co- 
raacna. 

TeM He MeHee mbi npimeTCTByeM tot cfiaKT, hto b 
PVXC KOMnpOMHCCa H Th6kOCTH OKa3aHOCB B03M05KHBIM 
npiiHHTB pemeHHe c peaBio yperyaiipoBamia BaacHOH 
npoSjieMBi 6e3HaKa3aHHOCTH. Ceimac, Korpa 3Ta pe30- 
JHOPHH ripiIHHTa, MOe npaBHTeJIBCTBO OVKHAaCT, HTO 
eooTBeTCTByiomHe ctopohbi 6ynyT coOaiopaTB ee no- 
aoaceHiia h coTpy^HimaTB b ee ocymecTBJieHHH c pe- 
jibk) npiiBJieHeHHH k npaBocypmo jihp, bhhobhbix b 
coBepmeHHH npecTynaeHHH. 

Cap 3 mhp ,U,acoyH3 IlappH (CoepHHemioe Ko- 
pojieBCTBo) ( zoeopum no-amjiuucKu ): Ceropna bchc- 
poM b pe3ynBTaTe npoBcpennoro roaocoBaHiia CoBeT 
npiiHaji pemeHHe, KOTopoe ooccncruBacT npiiBJieHeHHe 
k oTBeTCTBeHHocTH JiHp, coBepmHBmHx TmKKHe ripe- 
CTynaeHiia b /Japcjiype, h a HapeiocB, hto sto aBHTca 
cTporHM 11 pc/iy n peacpe line m TeM, kto noaceaaeT co- 
BepmHTB nopoGmac 3aopeaHiia b GypymcM. 

CoepHHeHHoe KopoaeBCTBo npimeTCTByeT peme¬ 
HHe CoBeTa Be3onacHOCTH o nepepane stoh CHTyapHH 
Ha paccMOTpeHHe MeacpyHapopHoro yroJioBHoro cypa, 
hto, no HameMy mhchhio, aBaaeTca nan Gone e 3 (|)(|)ck- 
THBHBIM H peHCTBeHHBIM CpepCTBOM GopbObl C 6e3Ha- 
Ka3aHHOCTBio h oSecneneHiia cnpaBepaHBOCTH paa 
Haceaemia /Japtjiypa. 

ITo3Hphh HJieHOB CoBeTa no Bonpocy o Meaipy- 
HapopHOM yrojioBHOM cype BecBMa cyipecTBeHHo pa3- 
aiinaioTca, hto npupaeT pocrarHyTOH ccropna poroBO- 
peHHocTH eipe GoaBinyio BaamocTB h 3HaneHHe. Bee 
ctopohbi npopeMOHCTpiipoBanH b xope oGcyacpenna 
BBicoKyio CTeneHB ripiiBepaceHHOCTH h B33HMonoHHMa- 
HHa H TOTOBHOCTB K coTpypHHHecTBy. 3tot HTOT, KaK 
mbi HapeeMca, nocayaiHT ochoboh paa ripHHaTiia Co- 
BeTOM Be3onacHocTH nopo6HBix pemeHHH b GypyipeM 
h TeM caMBiM 3ajio>KHT ripoHHyio h ripHeMJieMyio paa 
Bcex ocHOBy Ha Sypyipee. 


CoBeT h BnpepB poaaceH 3aHHMaTBca yperyanpo- 
BaHHeM KOHcjuiiiKTa b ,Z(apc|iype b paMKax KOMnaeKCHOH 
CTpaTerHH pemeHHa npoGaeMBi CypaHa b peJioM. B 
3toh CBH3H mbi npHBeTCTByeM HepaBHO npnnaTBic pe- 
30JiiopHH b OTHomeHHH ynpoKpcnna onepapHH no 
noppepacaHHio Miipa h npnnaTna eooTBeTCTByioipHX 
Mep. Mbi pojdkhbi aKTHBH3iipoB3TB cbok) noppepacxy 
mhcchh A(|)pnKancKoro coK>3a, KOTopaa HrpaeT b J\ap- 
(jiype ctojib BavKnyio poJiB. /JoKJiap TeHepajiBHoro cck- 
peTapa, npocroa o npepcTaBJieHHH KOToporo copep- 
acHTca b pe3omopHH 1590 (2005) CoBeTa Be3onacHO- 
cth, aBHTca cymecTBeHHBiM BKJiapoM b peao npopBH- 
acemia Bnepep stoh a«i3HeHHO BaacHOH noBecTKH pHa. 

Mbi pojdkhbi ypBOHTB cboh ycHJina, c TeM htoSbi 
oOecneHHTB 6e3onacHocTB, sanniTy, nojiHTHnecKHH 
nporpecc h Miip paa naccacnna ^aptjiypa h paa Cypa¬ 
Ha b peaoM. Ohh yace pocTaromio HacTpapaancB h 
3acay>KHBaioT nocToaHHoro BHHMaHiia c HameH CTopo- 
hbi, HameH noMoipn h noppepacKH. Mbi noaaraeM, hto 
T pn pe3oaiopHH, KOTopBie CoBeT npiraaa 3a nocaep- 
HioK) Hepeaio, CTaHyT BaacHBiM BKaapoM b pocTHaceHHe 
stoh pean. 

T-h Maiiopaab (ApreHTHHa) ( zoeopum no-uc- 
ncmcKu): ApreHTHHCKaa PccnyoanKa nporoaocoBaaa 
3a 3Ty pesoaiopnio, ncxopa H3 poicaapa, kotopbih 6bip 
npepcTaBaeH Ha paccMOTpeHHe CoBeTa Ee3onacHOCTH 
BepxoBHBiM KOMHecapoM no upaBaM ncaoBCR'a h b ko- 
TopoM neTKO 3aaBaaeTca, hto b /(apcjiype obihh coBep- 
meHBi h 3aperHCTpnpoBaHBi cepBe3HBie HapymeHHa 
npaB neaoBeKa n ripecTynaeHiia npoTHB HeaoBeHHOCTH. 

B poxaape npepcTaBaeHBi OeccnopHBie b otho- 
meHHH 3toto poKa3aTeaBCTBa h roBopiiTca o tom, hto 
npaBOBBiM KOHTeKCTOM paa paccMOTpeHiia TaKHX cepB- 
e3HBix HapymeHHH npaB ncaoBCR'a aBaaeTca Meacpy- 
HapopHBiH yroaoBHBiH cyp, nocae toto KaK CoBeT ne- 
pepacT 3Ty CHTyapmo Ha paccMOTpeHHe IlpoKypopa 
3toto Cypa. ApreHTHHa TaKace CHHTaeT, hto Meacpy- 
HapopHBiH yroaoBHBiH cyp aBaaeTca nanooace npHeM- 
aeMBiM cjiopyMOM, no3BoaaiomHM MeaipyHapopHOMy 
cooOipecTBy b peaoM bccth 6opB6y c 6e3HaKa3aHHo- 
ctbk) b aioOoM pailoHe Miipa h npiiBaeKaTB k otbctct- 
BeHHOCTH anp, coBepmHBmHx HanOoaee TaaiKHe ripe- 
CTynaeHiia. 

Mbi CHHTaeM, hto 3Ta pe3oaiopHa no3BoaaeT HaM 
OK33aTB pemHTeaBHyio noppepacKy Cypy h aBaaeTca 
cymecTBeHHBiM maroM Bnepep, pocTHrHyTBiM b paM¬ 
Kax OpraHH3apHH OOBCpnnennBix Hannn, kotopbih 
cnocoOcTByeT oSecneHeHHio Hapaeacaipero (JiyHKpHO- 
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HiipoBaHiM m c> ka y h apo a 11oft chctcmm b oSnacTH npaB 
HenoBeKa, niaBHbiM HHCTpyMeHTOM KOTopoft aBJiaeTca 
H /IOJT/KCH HBJLHTbCa STOT Cv/I. 

Mbi xoTejiH 6bi no,T'icpKHVTi, tot <J>aKT, hto cero- 
p,nsi CoBeT Be3onacHOCTH BnepBbie, cocnaBmHCb Ha 
CTaTbio 13 PnMCKoro CTaTyTa, npiiHUJi pemeHHe o ne- 
penane IlpoKypopy cmyapHH, b KOTopoft, — coriiacHO 
noKJiany, .TOCTOBcpiiocTb KOToporo mbi He no/iBepracM 
coMHeHHio, — KaK npencTaBJiaeTca, Obijih coBepmeHbi 
oflHH HUH Oonee bh/iob npecTynjieHHft, Ha KOTopbie 
pacnpocrpanncTcn lopnc/iHKnHfl Cy/ia. Mbi CHHTaeM, 
hto sto, 6e3ycnoBHo, nBJiaeTCH Ba>KHeHmHM npepe- 

peHTOM. 

Mbi CHHTaeM, hto Heo6xo^HMo nocTapaTbca co- 
6 jiiocth SyKBy h nyx Phmckoto CTaTyTa h coxpaHHTb 
c6ajiaHcnpoBaHHOCTb ero noJioaceHHft, yHHTbiBaa 3a- 
KOHHbie onaceHHH rocynapcTB h b to *e BpeMa He no- 
nycKaa KaKoro-jinOo ymeMJTCHHH noJiHOMOHHft Cy/ia. 
IlosTOMy mbi Bbipa>KaeM coacajieHHe b cbh3h c TeM, hto 
H aM ripHHIJIOCb ripHHHTb TeKCT, yCTaHaBJIHBaromHH 
HCKJiioHiiTejibHyio lopiic/iHKumo Cy/ia. Mbi nance mc a. 
hto sto He CTaHeT peryjiapHoft npaKTHKoft. 

Mbi xoTenii 6bi ucho r arb noHHTb, hto TaKaa hc- 
KJIIOHIITeJIbHOCTb, CCblJIKa Ha KOTOpyiO Concp’/KHTCJI B 
nyHKTe 6, noJiacHa pacnpocTpaHaTtca tojibko Ha Tex 
rpavKnancKHX nun iijih hjichob BoopyaceHHbix chji ro- 
cynapcTB, He aBJiaiomHxca ynacTHHKaMH Phmckoto 
CT aTyTa, KOTopbie yracTByiOT b MiipoTBopHecKHX one- 
pannax, yipcvK/iemibix iijih caiiKUHonnpoBamiBix Co- 
BeTOM Be3onacHocTH. 

H IiaKOHCH, Mbi XOTeJIH 6bl HeTKO 33JIBHTB O TOM, 
hto mm npoTHB jnoOoft no3HiiHH hjih corjiamemia, B 

COOTBeTCTBHH C KOTOpbIMH Ha TpajK^aH TOTO HJIH HHOTO 

rocynapcTBa He pacnpocTpaHajiact 6bi iopHC/iHKiiHa 
Cy/ia, nocKOJibKy sto bc/ict k nonpBiBy caMoft ochobbi 
T aKOH lOpHC/IHKIIHH H aBJiaeTCa HapyHieHHeM 6yKBbI H 

nyxa Phmckoto CTaTyTa. 

r-H «e Jia Ca6jiHep (OpaHipia) ( zoeopum 
no-(ppamfy3CKu): (I»p an ruin yace nan no o6pamajia bhh- 
MaHHe CoBeTa Be3onacHOCTH Ha CHTyapnio b /Japcjiy- 
pe. CoBbithh b stom paftoHe CynaHa Hac BecbMa rpe- 
BoacaT, h npe^MeTOM Hameft niaBHoft 03a6oneHHOCTH 
aBJiaeTca Taacenaa ynacTB MecTHoro nacenennu. Oho, 
KaK mbi Bee 3HaeM, b nepByio onepenb aBJiaeTca acepT- 
boh 3toto KOHcjuiiiKTa. Bonee toto, h sto naace eme 
6ojiee TpaniHHO, hmchho HaceJieHHe b nepByio one- 
pent CTaHOBHTca raaBHbiM oSteKTOM coBepmaeMbix 
HapymeHHH. 


B noKJianax, KOTopbie reHepajibHbift ceKpeTapb 
npencTaBJiaeT CoBeTy Kaacntrft Mccan, naeTca no/ipoo- 
nan KapTiraa sthx acecTOKHX npecTynjieHHH. Ucjtbic 
nepeBHH nonsepraioTca HananeHHaM, pa3pymeHHio h 
rpaOeacy, a hx acHTeneft no/iBepraioT vkcctokomv 06 - 
pameHHio, 3BepcKH y 6 nBaioT h HaciuibHO BbironaioT H3 
HX 5KHJIHIII. 

CoBeT Be3onacHOCTH o6a3aH nosTOMy npiiHaTb 
eooTBeTCTByiomHe Mepti. KaK mbi neo/inoKpaTiio no/i- 
HepKHBajiH, ero CTpaTerna noJiacHa BKJHonaTb Tpn sjie- 
MeHTa. 

Bo-nepBbix, HeoOxonHMO OKa 3 aTb noMomb A<J>- 
pHKaHCKOMy coio3y b yKpenjieHHH ero cncTeMbi o 6 ec- 
neneiinn KOHTpojia h saniHTbi. IlepBbiM maroM b stom 
H anpaBJieHHH CTajio iipniinTne Cobctom Ha nponuioft 
Henene pe30JHopHH 1590 (2005), h Tenept mbi noJDKHbi 
onepaTHBHO h peniHTeJibHO npononacaTb HanaTbie ycn- 
JIIW. 

HcoGxo/ihmo TaKace npononacaTb 0Ka3biBaTb /iais- 
neHHe Ha ripoTHBoGopcTByiomHe cTopoHti c pejitio 
3aCTaBHTb HX BbinOJIHHTb CBOH 06a3aTeJIbCTBa H o 6 ec- 
neHHTb /loCTHVKcnne nouHTHHecKoro ypcrynopoBanna 
3TOTO KOHcjuiiiKTa. H 3TO HMeHHO TO, HTO HaiH CoBeT 
cneJiaji HecKOJibKO nHeft Ha3an, npHHaB pe30Jiio- 
UHio 1591 (2005). 

H, iiaKonen, iigoGxo/ihmo nojioaaiTt Konen 6e3- 
H3Ka3aHHOCTH. H 3TO Ta 33,TaHa, KOTOpyiO CoBeTy 
npe/ICTOHJlO peiHHTb. 

Bynynn oOecnoKoeHHbiM MacmTaOaMH coBep- 
maeMbix b /Tap(|)ype snoncnnnn, CoBeT nonpocnji Me- 
a<,Tynaponnyio cnencTBcnnyio komhcchio npoBecTH 
paccnenoBaHHe stoh CHTyapHH. B noKJiane Komhcchh, 
ony 6 jiHKOBaHHOM ns a Mecapa Ha3an, OTMeHajioct, hto, 
neHCTBHTejitHo, HMejiH MecTo MaccoBbie HapymeHHa 
npaB nejioBeKa h HopM m e> k/i ynapo/inoro ryMaHHTap- 
hoto npaBa. B HeM ocyacpaioTca coBepmeHHbie npe- 
CTynneHiia npoTHB HenoBeHHOCTH h BoeHHbie npecTy- 
nnemia. ABTopbi noKJiapa, c vhctom cJioacHBHiHxca 
oocTonTcntCTB, pcKOMcnnoriann nepcnan, sTy CHTya- 
pHio Ha paccMOTpeHHe MeacnyHapopHoro yroJioBHoro 
cyna, KOToptiH aBJiaeTca cnnncTBcnni,iM opraHOM, 06 - 
jiapaiomHM eooTBeTCTByiomeH lopHcnHKpHeH pjia to- 
TO, HToObI 6 eCnpHCTpaCTHO, 3<J)(|DeKTHBHO H onepaTHB¬ 
HO ripiiBJieHb k cyny Tex, kto HeceT raaBHyio otbctct- 
BeHHOCTt 3a 3 th npecTynjieHHa. 

FeHepajitHbiH ceKpeTapb h BepxoBHbiH KOMHceap 
no npaBaM nejioBeKa HacTaHBajin Ha tom, htoSbi CoBeT 
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b cpoHHOM nopanxc noBHnca no3HTHBHoro pe3ynbTaTa 
B COOTBeTCTBHH C 3TOH pCKOMCIIAaHHeH. OpaHpHH 

Taxace CHiiTana, hto nepenana stoh CHTyapHH b Meac- 
ayHapo^HBift yroJioBHBiH cyn aBAaeTca cahiictbciiiibim 
pemeHHeM — h noTOMy, hto, no HameMy mhchhio, 
BOCCTaHOBHTL CTipaBCAAHBOCTB no OTHOmeHHIO K 
acepTBaM — 3to Ham aoat, n noTOMy, hto Taxaa Mepa 
npenHTCTBOBajia 6bi naABHeHiHHM HapymemiaM. Bot 
no'icMV Opaimna BticTynnna c HiiHiinaTHBOH b stom 
Bonpoce n riporoJiocoBajia 3a tojibko hto npHHaTyio 
CoBeTOM pe30JlK>pHIO. 

Opannua npiiBeTCTByeT npniiaTHC stoh HCTopn- 
necKon pe30JiK>iiHH. BnepBtie Cobct Be3onacHocTH 
nepcnan KaKyio-Jiii6o cuTyanmo b Mc>ka y h ap ohiii,ih 
yroJioBHBiH cyn- TeM caMBiM oh HanpaBHA abohhoh h 
oneHi. moiiihbih cnmaji He tojibko BceM TeM, kto co- 
Bepmaii hjih xotca 6bi coBepniHTB acecToraie npecTyn- 
Aemia b .Hapcjjype, ho h hx acepTBaM: MeacnyHaponHoe 
cooBipecTBO He nonycTHT, hto6bi sth npecTynAeHHa 
ocTaBajiHCB 6e3HaKa3aHHBiMH. 

3Ta pe30JHopH5i Taxace 3HaMeHyeT co6oh noBO- 
pOTHBIH 3Tan, TaK KaK OHa II an pa BA ACT T3KOH ace cht- 
Haji 3 a npeneJiBi /Japfjjypa, — BceM, kto coBepmaii 
iipccTynAciiHA ripoTHB HejioBeHHOCTH h BoeHHBie npe- 
CTynjieHiw h kto no chx nop 3anacTyio H36eraji Haxa- 
3aHHH. CoBeT Ee3onacHocTH SyneT coxpaHaTB 6 ah- 
TejiBHocTB h cjie/jHTB 3 a TeM, hto6bi npecTynneHH5i He 
ocTaBajiHCB 6e3HaKa3aHHBiMH. 

J\jih nocTiiaceHiia TaKoro pe3yjiBTaTa Moa CTpaHa 
6 but a roTOBa npii3HaTB — npHMeHHTeJiBHO k cuTyannn 
b /Japcjiype h npn onpeneJieHHBix ycAOBiiax — HMMy- 
HHTeT ncpcn lopucAHKnncH Mcacny ii ap o,tiio ro yrojioB- 
hoto cyna rjix rpaacnaH hjih nepcoHajia onpeneJieHHBix 
rocynapcTB, He aBnaioniHxca ynacTiiHKaviH Phmckoto 
CT aTyTa. H 3necB a noaaceH nonnepKHyTB, hto iopHC- 
Ahkphohhbih HMMyHHTeT, kotopbih npenycMOTpeH 
npHHHTBIM H3MH TOJIBKO HTO AOKVMCIITOM, 6e3yCJ10BH0, 
He MoaceT npoTHBopeHHTB npyrnw mok/tv 11apo/i11 bim 
o6ji3aTejiBCTBaM rocynapcTB h, b cjiynae Heo6xonHMo- 
CTH, MOaCeT BBICTynaTB oSbeKTOM AJ15T TOAKOBailHA B 
cynax Moeft cTpaHBi. 

B 3aKJHOHeHHe a xoTeJi 6 bi bhobb nonTBcpnHTB, 
HTO ®paHL[H5T AOBCpaCT M C AC A y 113 p OA110 M V VrOAOBIIO- 
My cyny, h BBipa3HTB naneacny Ha to, hto noAOipe- 

HHH - Ha HaiH B3TA5TA, Heo6oCHOBaHHBie- B OTHO- 

HieHHH Aaimoro HHCTHTyTa, ABAaiOIUCrOCfl CHMBOAOM 
6 ojibihhx iianeacn nna acepTB •/Kcctokhx npeeTynneHHH, 
BCKope pacceiOTca. 


T-h Baciinaiviic (Tpc-nna) ( zoeopum no-cppan- 
Hy3CKu): B Tencunc nepBBix Tpex MecaiicB stoto rona 
CoBeT Be3onacHOCTH hcckoabko pa3 paccMaTpiiBan 
Bonpoc o CynaHe. OBipee noacenaHHe CoBeTa cocToa- 
ao b tom, hto6bi KaK moacho cKope aoBhtbca ocymecT- 
BAemia HaHBamcKoro BceooucMniomero MiipHoro co- 
raameHiia. HaM TaKace yzjaAOCB npiraaTB pe30ATopHK>, 
yipeacnaioiuyio coinaiine cha Opraiiinanmi Oobcah- 
HeHHBix Hannn aaa iiaonioncima 3 a BBinoAiienncM Co- 
niameHHH. KpoMe toto, CoBeT Ee3onacHOCTH npiimeA 
k coTAacHio no Bonpocy o CHTyapHH b /Japcjiype. Coot- 
BeTCTBeHHO, MBI npifflaAII pe30AK>PHK> O KOHKpeTHBIX 
Mepax, KOTopBie, KaK mbi HaneeMca, noMoryT HaHTH 
noAHTHHecKoe pemeHHe b stom pemoiie, KOTopoMy 
y>Ke AOBOABHO CTpaAaHHH. 

IlocAeAHHH Bonpoc, kotopbih noAaceH 6 bia pac- 
CMOTpeTB CoBeT Ee3onacHOCTH, 6 bia CBA3aH c Hapy- 
rneHHeM ryMaHHTapHoro npaBa. 3 to Bonpoc o 6e3Ha- 
Ka33HHOCTH, KOTOpOH MBI HH B KOeM CAyHae He AOAAC- 
hbi AonycKaTB. HpooncMa HapymeHHH ryMaHHTapHoro 
npaBa othochtca k HHCAy Tex npoSneM, KOTopBie moa 
CT paH CHHTaeT KpaiiHe b3>khbimh; hmchho nosTOMy mbi 
aBAaeMca ynacTHHKOM Menuny 11 apo aiio ro yroAOBHoro 
cyna. Mbi 6bi npeAnoHAii hmctb TaKyio pe30AK>pHio, 
KOTOpaa He COACpVKaAa 6 bI HHKaKHX HCKAIOHeHHH, HO 
MBI pyKOBOACTBOBaAHCB C 006 pa>KeHHeM O TOM, HTO 
ropaiAO BavKiiee mmcti, pesoAionmo, yniiTBiBaioiuyio 
OTAiiHHBie npyr ot npyra MHeHiia, HeaceAH He hmctb 
HHK 3KOH pesoAiounn h AonycTHTB, hto6bi HapymeHHa 
ryMaHHTapHoro npaBa ocTaBaAHCB 6e3HaKa3aHHBiMH. 

Kor^a mbi ripn paccMOTpeHHH BonpocoB ripoaB- 
AaeM MaKCHMaABHyio cnepacaHHOCTB, mbi no6HBaeMca 
n03HTHBHBIX pe3yABTaTOB. HmCIIIIO B TaKOM Ayxc MBI 
roAocoBaAii 3 a naHHyio pe30AioriHio. Mbi CHiiTaeM, hto 
OH a yxpenAaeT aBTopHTeT CoBeTa Ee3onacHOCTH b ero 
ycHAiiax no coneiiCTBHio Miipy, 6e3onacHOCTH, Meacny- 
iiapoAiiOMV riparsocynHio h BepxoBeHCTBy npaBa bo 
B cex o6mecTBax, ocoBeHHo b Tex, KOTopBie HaxoAaTca 
b cocToaHHH KOHcjiAHKTa. Pe30Aior[HA TaKace yxpenAaeT 
aBTopiiTeT M e >k a y 11 a p oa i i o ro yroAOBHoro cyn a, y ko- 
Toporo oync'T maHC npoaBHTB ce6a 11 noKa3aTB, Ha hto 
oh cnocoBeH. 

Pe30AiopHa npenycMaTpimaeT onpcncAeiniBie 
HCKAioneHiia npiiMeHHTeABHo KOHKpeTHo k Cynaiiy aaa 
CT paH, He aBAaiomHxca ynacTiinKaMU CTaTyTa Meac- 
nyHapoAHoro yronoBHoro cyna. 3 to co3nacT onpene- 
neHHBie npoOACMBi, cBa3aHHBie c TOAKOBaHHeM npHMe- 
HeHiia ripnimnna HCKAioHHTeABHOH m ca< a y 11 apon 11 ofn 
ropHCAHKpHH. Ilo HameMy mhchhio, naHHaa pe30Aio- 
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pna He HapymaeT stoto npimpHna, KOToptm TBeppo 
GampycTca Ha CTaTyTe Cypa h Ha ppyrnx Meacpyiia- 
po^Htix cornameHHHX. HecMOTpa Ha sto, mm npepno- 
hjhi nporonocoBaTb 3a pe30JiiopHio, HeaceJiH ponyc- 
thtb, hto6bi HapymeHHJi ryMaHHTapHoro npaBa ocTa- 
BanHCb 6e3HaKa3aHHbiMH. 

Mbi ySeacpeHbi b tom, hto Tpn pe30JiiopHH, npn- 
HHTbie CoBeTOM Be3onacHocTH b stom Mecape, noMo- 
ryT BoccTaHOBHTb Miip b CypaHe h ooccnciHTi, ripo- 
PBeTaHHe ero Haceaemia. 

T-h Maxara (OOtepHHeHHaa PecnySmiKa TaH- 
3aHHa) (aoeopum no-amjiuucKU ): Oobcpmiennaa Pec- 
ny6nHKa Tamaiina nporonocoBana 3a toubko hto npn- 
HHTyK) H3MH pCSOHIOUHIO C CV IHeCTBCHIIblMH OTOBOp- 
KaMH. BeJTOBCHCCKaa pparepna b /(apcjiype Bbi3biBaeT y 
Hac, y Been AcjipHKH h y MeacpyHapopHoro cooOipecTBa 
cepbe3HyK) 03a6oHeHHOCTb. B stoh CBa3H, pyKOBO- 
pcTByacb HHTepecaMH npaBocypna h OTBeTCTBeHHOCTH, 
mbi cHHTaeM, hto pajibHeftmee npoMepneHHe b pocth- 
aceHHH comacnji b Hapeacpe Ha Donee SnaronpiwTHbiH 
nexop He OTBcnano 6bi penaM cnpaBcppnBocTH h ycT- 
peMJieHHHM HaceneHiw /lap<|)ypa k Miipy, cripaBcppn- 
bocth h npiiMiipeHHio. K coacajieHHio, ocyniecTBJieHHe 
3THX HaaHHH 3aTariIBajIOCb H3-3a TOTO, HTO CJ1HHIKOM 
Sojibinoe BHHMaHHe ypejiaaocb MexaHH3My b yiuepo 
HeoOxOPHMOCTH CpOHHO 3aHaTbCa oSneTHeHHeM ynaCTH 
Haceaemia /Japijiypa. 

Mbi papbi TOMy, hto CoBeT, iiaKoneii, npiiHaji 
pemeHHe no stomv Bonpocy. Tainan na aBJiaeTca rocy- 
papcTBOM — ynacTHHKOM MeacpyHapopHoro yronoB- 
hoto cypa — Cypa, ynpeacpeHHoro paa toto, hto6m 
npHBIieKaTb K OTBeTCTBeHHOCTH Tex, koto oobhhjiiot b 
reHopnpe h b ppyrnx cepbe3Hbix npecTynneHiiax npo- 
thb HenoBeHHocTH. Mbi TBeppo yOeacpeHbi b tom, hto 
Cyp aBJiaeTca naHOonce nopxopaipHM MeacpyHapop- 
hbim opraHOM paa yperyanpoBaHiia CHTyapHH b /lap- 
cjiype b eooTBeTCTBHH c peKOMeHpapneH CaepcTBeHHOH 
KOMHCCHH. OpHaKO Mbi 06 eCn 0 K 0 eHbI TeM, HTO B pe30- 
jnopHH TaKace 3aTparHBaioTC5i ppyrne Bonpocbi, koto- 
pbie, no HameMy MHemiio, He CBH3aHbi c paHHoil HeoT- 
jio}khoh 3apaneH. IlosTOMy mbi He MoaceM cornacHTbca 
c nio6biMH nonbiTKaMH Taxoro TOJiKOBamia paHHOH 
pe3omopHH, KOTopbie ripeencyyioT pejib o6ohth lopnc- 
pHKpHio Cypa. HecMOTpa Ha sth HeponeTbi, Mbi Hape- 
eMca, hto pe30Jnopiia SypeT cnoco6cTBOBaTb pa3pe- 
rneHHio npo6neMbi 6e3HaKa3aHHOCTH b /Japcjiype. 

Mbi papbi TOMy, hto pc'ioniourin npepycMaTpHBa- 
eT B03M0>KH0CTb npoBepeHna ripopeccoB B AcjipHKe, 


hto cnocoGcTBOBano 6bi yciuiiiaM AcjipHKH no OTnpaB- 
jieHHio npaBocypiw h no 6opb6e c 6e3Haica3aHHocTbio. 
Mbi TaKace npiiBeTCTByeM tot <|)aKT, hto b pe3omopHH 
yHTeHO npepjioaceHHe HnrepHH o Heo6xopHMOCTH co- 
peftcTBOBaTb 3ajieHiiBaHHK) paH h HapnoHanbHOMy 
npiiMiipeHHio b CypaHe npn Hapaeacaipeii noppepaoce 
AcjipHKaHCKoro coro3a h MeacpyHapopHoro cooOipecT- 
Ba. 

Mbi HapeeMca, hto MeacpyHapopHoe coo6ipecTBo 
He nopBepeT Hapop CypaHa b penoM h HaceneHne 
/Japcjiypa b nacTHOCTH. 

F-h Motok (PyMbiHHn) ( zoeopum no-amjiuucKu): 
31 6ypy KpaTOK, h He tojibko noTOMy, hto mbi 6jih3kh k 
H3HeMo>KeHHio h hto ceiiHac oHeHb no3pHo, ho h no- 

TOMy, HTO, Ha MOH B3TJI5IP, Bp Up JIH M05KH0 HTO-TO PO- 
6aBHTb k roJiocoBaHHio, KOTopoe roBopHT caMO 3a ce- 
6a, c tohkh 3peHim cnoco6HocTH CoBeTa o6bepHHHTb- 
C>7 H HaHTH pemeHIIH CaMbIX CJIOaCHMX BOnpOCOB, Bbl- 
HeceHHbix Ha ero paccMOTpeHHe, — pemeHHH, koto- 
pbie OTBenaioT HapeiKpaM Haninx HapopoB Ha 6onee 
cripaBepnHBbra, a cnepoBaTenbHO, h 6onee 6e3onacHbiH 
Miip Ha 3ape pBappaTb nepBoro ctohcthti. 

Ilo MHeHHIO PyMbIHHH, npiIHHTHe pe30JIIO- 
Phh 1593 (2005) b caMbiii nocnepHHH pem> h, 6onee 
Toro, b nocnepHHe nacbi ycneniHoro HcnoJiHeHim Bpa- 
3iuiHeH oojisamiocTeM I IpepccpaTcna CoBeTa b stom 
Meciipe aBJineTCfl OTpa>KeHHeM no3HpHH Henpinmiii 
6e3HaKa3aHHOCTH; Bbipa>KeHHeM poBepim k cnocoOHO- 
cth MYC ycneniHO pemaTb TaKHe cno>KHbie 3apanii, 
KOTopbie ceropHH CoBeT nopyraeT eMy; h poKa3aTenb- 
ctbom Toro, hto Hama o6ipaa pemHMOCTb nonovKHTb 
KOHep 6e3HaKa3aHH0CTH b CypaHe h, b nacTHOCTH, b 
nap<|)ypc Bce-TaKH B03o6napana Hap bosmovkhmmh 
pa3HorjiacHHMH Me>Kpy HJieHaMH CoBeTa. B kohchhom 
HTore npiiHHToe ccropiin CoBeTOM pemeHHe roBopHT o 
TOM, HTO B Hame BpeMH HHKTO, HHrpe H HHKorpa He 
CMO*:eT H36e>KaTb HaKa3aHiw 3a coBepmeHHe cepbe3- 
hbix ripecTynjieHHH. 

npHcoepHHancb k MoeMy KOJinere H3 TpepHH, a 
TaKace cHiiTaio oHeBHpHbiM, hto cbohm pemeHHeM ne- 
pepaTb pena, KacaioipHeca coBepmeHHbix npecTynne- 
hhh b /Japtjiype, Ha paccMOTpeHHe MYC, CoBeT Be30- 
nacHOCTH VKpenjmcT cboh noTeHpHan npepoTBpaipe- 
hhh ii pa3pemeHHa koh<J)jihktob. 

Ccrop h a a xotcp 6bi oopaTnTi, BHHMaHHe Ha pBa 
acneKTa. Bo-nepBbix, HeoOxopHMO OTpaTb poaaoioe 
komhcchh Kacce3e 3a to, hto OHa noMoraa HaM po- 
OHTbca 3Toro pemeHHa. Bo-BTopbix, Hama noppepacKa 
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MYC nocpepcTBOM npiiHATHA pe30AiopHH 1593 (2005) 
6ypeT 6ecnone3Hoft, ecAH mbi He 6yneM h BnpepB nop- 
AepvKHBaTi, Gyp no Mepe ocymccTBACiiHA hm cbohx 
nonHOMOHHH b othoiuchhh nepepaBaeMBix Ha ero pac- 
CMOTpeHHe pen. 

T-h ^.eHHCOB (PoccHHCKaa OepepapiiA): HueHti 
CoBeTa Be3onacHOCTH HeopHOKp&THO n oat bc p ac a a a h , 
HTO 6opt6a C 6e3HaKa3aHHOCTBK> ABAAeTCA OAHHM H3 
B3ACHBIX 3ACMCIITOB AOArOCpOHHOrO nOAHTHHCCKOrO 
yperymipoBaHHA b /Japcjiype h b CypaHe b peAOM. Bee 
BHHOBHtie b rpy6i>ix HapymeHiiHX npaB neAOBeKa b 
/ lap ([type aoavkhbi noHecTH eooTBCTCTByiomee HaKa3a- 
HHe, KaK 3TO CripaBCAAHBO VKaiBIBaCTCA B AOKAaAC 
Mc> ka y h apo ah o h komhcchh no paccAcpoBaiiHio. 

Mbi pacc'iHTBiBac'M, hto npniiATaa Cobctom 
Ee3onacHocTH pe30AiopHA 6ypeT cnocoScTBOBaTB 3<J)- 
cjieKTHBHOMy pemeHHio 3apaHii 6opb6bi c 6e3HaKa3aH- 
HocTi.ro b /Tap<|)ype b KonreKCTe ooccneHciniA ycToft- 
HHBOH H()p\iaAH3ariHH o6cTaHOBKH B 3TOM paiioHe Cy- 
paHa. 

T-h Apeiini (BeHHH) ( zoeopum no-<ppamfy3CKu): 
Tojibko hto cocTOABmeecA b CoBeTe Be3onacHocTH 
TOAOCOBaHHe ABAAeTCA B3VKHBIM COOI.ITHCM B KOHTeKCTe 
HeycTaHHbix ycHAHH MeacpyHapopHoro coo6ipecTBa, 
HanpaBAeHHbix Ha nooippeHHe BepxoBeHCTBa npaBa h 
aarnHTy HCAOBCHCCTBa ot Tex yvKacm.ix cooi.ithh, ko- 
TOpbie ripOHCXOAAT B nOCACAIIHC ACCATHACTHA. Pc3VAB- 
TaTbi roAocoBaHiM TaK>Ke oTpaacaioT cTpeMAeHHe Co¬ 
BeTa HaHTH pemeHHe npopoAAcaroipeMycA b /Japcjiype 
CMepTOHOCHOMy KOHcjDAHKTy. 

Mbi BBipaacaeM coAcaAeHHe b cba3h c TeM, hto b 
lipiIHATOH HaMH pCJOAIOPHH COPC'p’/KHTCA nOAO’/KCIIHC O 
TOM, HTO lOpHCAHKHHA CyAa He paCIipOCTpanACTCA Ha 
IICKOTOpi.IX AHU, HTO HpOTHBOpeHHT AVXV PhMCKOTO 
CTaTyTa. 

TeM He MeHee BeHHH nporoAocoBaA 3a pe30Aio- 
pmo, hcxopa H3 CAepyronpix Herapex coo6pa>KeHHH. 
Bo-nepBBix, BeHHH abaactca ynacTHHKOM poroBopa 06 
ynpoKpeHHH Me acpy h ap o a i i o ro yroAOBHoro cyAa. 
Bo-BToptix, npo a o a>k a 1 orneeca yxypmeHHe CHTyapHH b 
/J apcjiype BBiABiiracT iicooxoahmocti, npmiATHA CoBe- 
tom Ee3onacHOCTH hcotaovkhi.ix Mep no npcK'pameHHio 
HacHAiia b OTHomeHHH rpaacpaHCKoro iiaccAeiiHA. Op- 
hoh H3 npepnocBiAOK noAOom.ix Mep abaactca npe- 
KpameHHe pa3ryAa 6e3HaKa3aHHOCTH nocpepcTBOM 
OOCCnCHCHHA OOBCKTHBIIOTO XapaKTepa npaBOCVAHA. 
B-TpeTBHX, nepe'Aa'ia CHTyapHH b Mcac a y Hap o a h bih 
yroAOBHbiH cyp o6ecneHHT rapaHTHH toto, hto poc- 


TOHHbie AOBcpuA h cBoeBpeMeHHBie Mepbi ovavt npn- 
HATBI B OTHOHieHHH AHU, KOTOpBIM IipCAi.ABACm.l 06- 
BHHeHiw b coBepmeHHH 3AOAeaHHH h Apymx cepi.e3- 
hbix npecTynAeHHH. B-neTBepTbix, BeHHH nporoAoco- 
BaA B nOAACp’/KK'V pC'jOAIOHHH, HCXOPA HX VBa’/KCHHA K 
AOCTOHHCTBy HeAOBeKa h ripaBy Ha ach3hh, kotopbix 
AHH ieHi.i tbicahh AiopeH b /Japcjiype. MeAcpyHapopHoe 
cooGipecTBo b poAry nepep hhmh h o6a3aHo oSecne- 

HHTB HX 3amHTV B CHAV HX VA3BHMOCTH. 3tO OOA3a - 
TeALCTBO nOAyHHAO npiI3HaHHe B npHHHTOM nyTeM 
KOHceHcyca pemeHHH AcjipHKaHCKoro coro3a, opo6peH- 
HOM ero He no AIIHT C A B m.[ M COBeTOM BO Bp CM A HpCJBBI- 
naHHOH ceccHH, KOTopaa npoxoAHAH 7-8 MapTa stoto 
roAa b 33VABHIIH. B rip hi 1 a tom b 33yABHHH pemeHHH 
AcjipHKaHCKHH coio 3 npii3HaeT npaBO CoBeTa Ee3onac- 
hocth Ha ocyipecTBAeHHe ero MeacpyHapopHOH otbct- 
CTBeHHocTH h o6ii3aHHocTH 3amHmaTB HaceAeHHe Tex 
CTpaH, npaBHTCAI.CTBa KOTOpblX He MOryT HAH He B 
coctoahhh CAeAaTi. 3TO. OTnpaBAeHHe npariocyAHA 
ABAAeTCA HacTi.ro 3Toro o6a3aTeAi.cTBa. 

KpaiiHe Ba>KHo o6ecneHHTb OTnpaBAeHHe aoc- 
TOHHoro AOBcpiiA h cnpaBeAAHBoro npariocyAHA, koto- 
poe rapaHTiipoBaAo 6i.i paBHoe ocyroecTBAeHHe ripaB 
AcepTB h Aim, coBepmHBiHHX npecTynAeHHA b hx ot- 
HomeHHH. TeM caMbiM mbi cMoaceM noMOHB HapoAy 
CyAaHa KaK movkho CKopee bohaothtb b vkh jiii, hx 3a- 
KOHHyro MeHTy o ripeKpameHHH KpoBonpoAHTHoro 
KOH(J)AHKTa H CnOKOHHO H C HaAe>KAOH nOCMOTpeTB B 
oyAymec. BAaroAapM jtomv mbi TaKVKC cmovkcm 3aAO- 
)khtb npoHHyro ocHOBy aaa HapHOHaABHoro ripiiMiipe- 
hha, nocKOABKy TaKoe npiiMiipeHHe, KOToporo mbi Bee 
•/KCAaCM AOOHTBCA B CyAaHe, MO/KCT 6BITB yeneiHHBIM 

ahhib b CAynae o6ecneHeHiw 6ecnpncTpacTHoro npa- 

BOCyAHA. B 3TOH CBA3H MBI COTAaCHBI CO CAeACTBeHHOH 
KOMHceneH b tom, hto nocAe npoBeAeHHA neperoBopoB 
Ha miipoKOH ocHOBe caMH eyAaHCKHe ctopohbi aoavk- 
hbi npHHATB pemeHHe O COOTBCTCTBVIOIIIeM MexaHH3Me 
COAeHCTBHA HapHOHaABHOMy npiIMlipeHHIO. 

npe,ice,iaieAi, (zoeopum no-anzimucKu ): Ceiinac 
A BBICTynAIO C 33ABAeHHeM B MOeM K3HeCTBe ripeACTa- 
BHTeAA Bpa3HAHH. 

Bpa3HAHA BBicTynaeT 3a nepepany CHTyapHH b 
/J apijiype Ha paccMOTpeHHe MoKAyHapoAHoro yroAOB- 
Horo cypa (MYC). TeM He MeHee Epa3HAiiA He cMorAa 
npucoeAHHHTBCA k TeM HAeHaM CoBeTa, KOTopBie npo- 
roAocoBaAii 3a AaHHyro pe30AropHio. Mbi no- 
npeACHeMy npeHcnoAHeHBi peniHMOCTH ao6hb3tbca 
cypeGHoro npecAepoBaHiiA Tex, kto bhhobch b coBep- 
HieHHH npecTynAeHHH, O KOTOpBIX HpeT pen, B AOKAa- 
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pe Cne^cTBeHHoft komhcchh, h b stom njiaHe mbi toto- 
bbi b nojiHOM oSteMe coTpypHHnaTb, b ciiynae Heo6xo- 
PHMOCTH, C Me>KZiyHapOJIHI>IM yrOJIOBHLIM CyHOM. 

no ,3 a cp >k a hh c mcvk.tv napo/i11oro Miipa h 6 opi> 6 a 
c ocsHaKa jaiinocTBio He /kxt/Khm paccMaTpiiBaTbCH KaK 
KOH(J)JlHKTyK>mHe peJIH. Bpa3HJHI5I BHOBb 3aflBJI5ieT o 
tom, hto MYC pacnonaraeT cucTeMOH Bcex Heo 6 xo- 
Phmbix «c,tc|T/Kck h ripoTHBOBecoB» p jm ne/ionymennn 
B03M05KHBIX 3JIOynOTpe6neHHH H nOJlHTHHeCKH MOTH- 
BiipoBaHHLix HapymeHHH ero iophc/ihkhhh. TaKHM 
o6pa30M, ycnjniH, HanpaBJieHHtie Ha o 6 ecneHeHHe 60 - 
nee HinpoKoro Kpyra HMMyHHTeTOB b OTHomeHHH 
lOpHC^HKpHH Cy.Ta, He HBJI5HOTCH, Ha HaHI B 3018/1, HH 
060 CH 0 BaHHbIMH, HH nOJie3HbIMH. 

BnepBtie CoBeT Be 3 onacHocTH opo 6 pHJi peme- 
HHe o nepepaHe yronoBHbix BonpocoB Ha paccMOTpe- 
HHe Mc> ka y h apo/inoro yronoBHoro cyzja, h sto peme- 
HHe npe^ocTaBJiaeT CoBeTy pe/iKyio botmovkhoctb 
^ eftcTBOBaTt onepaTHBHO b yperyjnipoBaHHH o/ihoto H3 
Ba5KHeHHIHX BOHpOCOB MeiKpyHapOpHOH nOBeCTKH PH 8 . 
O^HaKo, c Hameft tohkh 3peHiw, pemeHHe o t3koh ne- 
pepane He pojdkho yTBepiKpaTbcn jho 6 oh peHOH. Bpa- 
3HJ7H5T noHHMaeT, hto b CoBeTe cymecTByioT orpaHH- 
Hemifl b OTHomeHHH npiiHHTHa pemeHHa o TaKOH ne- 
pepane, CBioaHHbie, BO-nepBbix, c o683aHHOCT8MH Co- 
BeTa b OTHomeHHH MOKAyiiapoAiiBix /iokvmcfitob; 
BO-BToptix, c HenpHKOCHOBeHHOCTbio Phmckoto CTaTy- 
Ta, KOTOpblH K HaCTOHHieMy BpeMeHH paTH<J)HL[HpOBajlH 
98 rocypapcTB; h, B-TpeTbHX, c nocjiepoBaTeiibHOCTbio 
no3HpHH, KOTopoH mm npHpepiacHBaeMca C eaMOTO Ha- 
najia neperoBopoB no PHMCKOMy CTaTyTy. Ilo sthm 
npiiHHHaM Bpa3HJiH5i B03pep>xajiacb npn ronocoBaHHH 
no pe30JHopHH, KaeaioipeHCH nepepaHH cmyapHH Cy- 

xy- 

Kax 6 biJio peKOMeHpoBaHO b poKJiape MeiKpyHa- 
pOPHOH CJiepCTBeHHOH KOMHCCHH, MYC OCTaeTCfl 
epHHCTBeHHOH KOMneTeHTHOH HHCTaHLJHeH yrOJlOBHOTO 
npaBa, npii3BaHH0H 3aHHMaTbC8 paccMOTpeHHeM bo- 
npoca 06 oTBeTCTBeHHocTH b Cypaiie. Mbi npoBejiH 
HcnepnbiBaioipee o 6 cy>KpeHHe TeKCTa, KorapbiH mot 
6 bi jiynme 0 Tpa>KaTb oBecnoKoeHHocTb cTpaH, He hb- 
jiaioipHxca ynacTHHKaMH Phmckoto CTaTyTa, a TaK>Ke 
ooasaTCHBCTBa Tex rocynapcTB, KOTopbie paTH([)nmipo- 
BajlH 3T0T pOKyMeHT. 

Pa/in nepepaHH Cypy CHTyapHH b /Iap(|)ype Bpa- 
3hjihh bo Bpcvia neperoBopoB Bee >Ke corjiacHJiacb c 
nojio>KeHH5iMH, KOTopbie co3panH cepbe3Hbie TpypHo- 
cth pna Moero ripaBHTeiibCTBa, TaKHe KaK Hepacripo- 


CTpaHeHHe ropiicpHKpHH Cypa Ha rpaiKpaH Tex CTpaH, 
KOTopbie He hbjihiotch ynacTHHKaMH CTaTyTa, pa>KC, 
HecMOTpa Ha to, hto c yneTOM Heo6xopHMocTH t3koh 
nepepami Epa3HJiH8 corjiacHJiacb c TaKHM orpaHHHeH- 
hmm HMMyHHTeTOM. OpHaKo hpth paubme — SypeT 
03HanaTb HeyMecTHoe h pucKOBaHHoe BMemaTeubCTBo 
COBeTa B KOHCTHTypHOHHyiO CHCTeMy He3aBHCHM0H 
cyneBHOH HHCTaHpHH h npiiHHTHe HenocjiepoBaTeiib- 
HOH n03HpHH B OTHOmeHHH TeX npHHpHnOB, KOTopbie 
Mbi OTCTaiiBajiii no /lamioxiy Bonpocy b ripomnoM. B 
npcaMOyne tojibko hto opoo pernio to TeKCTa copep- 
5KHTC8 nyHKT, COTHaCHO KOTOpOMy CoBeT npiiHHMaeT K 
CBepeHHio cyipecTBOBaHHe poroBopemiocTeH, npepy- 
CMOTpeHHbix b nyHKTe 2 CTaTbH 98 Phmckoto CTaTyTa. 
Hameft peJierapHH HeJierKO noppepiKaTb ccbiJiKy, koto- 
pan He TOJibKo He cnoco6cTByeT 6opb6e c 6e3HaKa3aH- 
HocTbio, ho h BbipejiaeT nojio>KeHHe, Hbe npHMeHeHHe 
Bbi3biBaeT ovkcctohciiiibic cnopbi. C FiaineH tohkh 3pe- 
HHH, ynOMHHaHHe B TOM eaMOM TeKCTe, B KOTOpOM Co¬ 
BeT nepcpacT CMTyarimo b MYC, Mep, orpaHHHHBaK)- 
HIHX lOpHCPHKpHOHHyiO peHTejlbHOCTb Cypa, BHOCHT B 
Hero npoTHBopenne. 

KpoMe toto, Bpa3HJiiw 6buia He b coctohhhh 
noppep>KaTb nyHKT 6 nocTaHOBJiaiomeH nacTH, b koto- 
poM CoBeT npH3HaeT cymecTBOBaHHe HCKmoHHTenb- 

HOH lOpHCPHKpHH- npaBOBOTO HCKJHOHeHHH, HeCO- 

BMeCTHMOTO C Me>KpyHapOpHbIM TipaBOM. 

Bee sto cyLpecTBeHHbie npoSjieMbi, KOTopbie, c 
Hamen tohkh 3peHiw, He 6ynyT cnoco6cTBOBaTb yKpe- 
njieHHio pojiH MYC, k neMy mbi CTpeMHMCH. Bpa3iuiH5i 
nocJiepoBaTeJibHO OTBepraeT HHHpHaTHBbi, HaripaBJieH- 
Hbie Ha pacnpocTpaHeHHe npaKTHKH H3bHTH5i onpe.TC- 
neHHbix KaTeropiiH nun H3 c(|)cpbi iopnc,THKHHH Cy.Ta, 
h Hama no3HpH5i no-npe>KHeMy coctoht b tom, hto6bi 
npenaTCTBOBaTb ycHJiHHM, cnoco6HbiM CBecTH Ha HeT 
Te P0CTH5KeHHH, KOTOpbIX ypajlOCb po6HTbCH B o6naCTH 

m c> kt y h apo a 11oro yronoBHoro npaBocypiw. KaK no- 
enemHOCTb, TaK h 4>opMaT npoBopHBmHxca b nocjiep- 
HHe HecKoubKo pHen neperoBopoB noMemanH hckoto- 
pbiM .TCTcrauHTM yBTsaTi, jichvio pejib oopamennT k 
MYC c eo3paBmHMHCH Ha stom nyTH npenaTCTBiwMH. 
TaKHM o6pa30M, HenpeopojiHMbie npenaTCTBim He no- 
3B0J1HJ1H Bpa3HJlHH IT p O TO.T O C O Fi 3Tb B nO.TTC'p'/KK'y 
npCT.TOVKCHHT, KOTOpOe, KaK Mbi BCCr.Ta CHHT3JIH, 
poiDKHO CTaTb apeKBaTHbiM HHCTpyMeHTOM b pene 
OOyS.TaHHT HaCHJHW H npCCCHCHHT 6e3HaKa3aHHOCTH B 

Aapcjiype. 

Tenepb n B03Bpamaiocb k HcnoJiHeHHio o6n3aH- 
HOCTeH npe.TCC.T3TCT>7 COBeTa. 


13 



S/PV.5158 


Cjiobo HMeeT npepcTaBHTePb CypaHa. 

T-h 3pea (CypaH) {aoeopum no-apa6cKu ): CoBeT 
onPTb HacTOPP Ha npHHPTHH hobbix Hepa3yMHbix pe- 
meHHH b OTHomeHHH Moeft CTpaHbi, KOTopap B03Ha- 
rpaacpaeTCP 3a npeKpameHHe caMoro npopoppcHTePb- 
Horo B HCTOpHH AfjDpiIKH KOH(J)JlHKTa pOnOPHHTePbHbl- 
mh caHKpiwMH h ripopepypaMH, cnoco 6 HbiMH PHHib 
eme 6 onbme ocpo>KHHTb cmyapHio. 

BceMy Miipy npexpacHO h3bgctho, hto coxpa- 
HPBHmecp b CoBeTe Ha np otppcchhh noHTii pByx Mecp- 
peB pa3Horjiacii5i no Bonpocy 06 oTBeTCTBeHHocTH He 
HMeioT HHnero o6mero c pocTHPceHHeM cTa6iuibH0CTH 
b /Iap(|)ype. Pa3Horpacnp no noBopy mc pepy h ap op h o ro 
yronoBHoro cypa (MYC) cyruccTByiOT vvkc pari ho h 
HIHpOKO H3BeCTHbI. Pe30JHOpHH B OTHOHieHHH MYC 
BOT VVKC MHOrO PCT POKaT MepTBbIM rpy30M. IIotom 
p. pp y t b cp>K p enrrn sto ro ripHimiina, Ha npoTPPceHHH 
MHorHx pct PBPPiomerocp npcpwcTOM pasiiorpacriH, — 
npuneM BOBce He papH ToppcecTBa enpaBepPHBOCTH — 
CTaP HCn03B30 B3TbCP Pap(|)ypCKHH Bonpoc. KaK STO hh 
napapoKcaPbHO, ho (JropMypupoBKH, HcnoBb30BaBiHHe- 
cp b Topre no noriopy stoh pesopiOHHir, OKasapircb Te- 
mh pee, KaKHMH CoBeT o6pa6aTbiBaPH paHee, npn pac- 
CMOTpeHHH ppyroro a<J)pHKaHCKoro Bonpoca, h BceM 06 
stom ripeKpacHO H3BecTH0. CnpaBepjiHBOCTb 3pecb — 
sto ooBBirioc poopo, ncnopi/iycMoc bo 6paro 3Pa. 

KpoMe Toro, topbko hto npiiHPTap pcsopiomrp 
neCTpiIT HCKPIOHeHHPMH B CBP3H C TeM, hto 3aHHTepe- 
coBaHHoe b TaKHX HCKPioHeHHPX rocypapcTBO He pbpp- 
eTCP ynacTHHKOM MYC. Ho ecjni ypc Ha to nompo, to 
H aM xoTepocb 6 bi HanoMHHTb CoBeTy o tom, hto h Cy- 
paH He pbppctcp ynacTHHKOM MYC. Tax hto po Tex 
nop, noKa CoBeT He nepecTaHeT cniiTaTb, hto Becbi 
npaBOCypHP H 3aK0HH0CTH 3H)KpyTCP Ha HCKPIOHeHHPX 
H Ha SKCnnyaTapHH KpH3HC0B pa3BHBaK>mHXCP CTpaH H 
HX HeCHaCTHH, BBI3BaHHBIX KOHtjsPHKTaMH H TpaPCpaH- 
CKHMH B0HH3MH, PPP COTPaCOBaHHP nOPHTHHeCKHX 
n03HIIHH H 33KPK>HeHHP CpeJIOK MePCpy KpynHeHHIHMH 
pep>K3BaMH — po Tex nop BbinoJiHeHHe nopoSHoro 
popa pe30JHopHH 6 ypeT npeBaTo B03HHKH0BeHHeM pe- 
poto pppa npopepypHbix noMex h 3aK0HHbix oroBopoK. 
Hcpo no-npc>KHCMy b tom, hto ceropHP CoBeT othiopb 
H e peniHP Bonpoc 06 OTBeTCTBeHHocTH b /Japcjsype. Oh 
PHH ib noKaian. hto stot Ytopobhbih cyp H3HanaPbH0 
6 bip npcpiiasnaHcn ppp pajBHBaioinnxcp h cpaonix ro- 

eypapCTB H HTO OH PBPPeTCP OPHHM H3 HHCTpyMeHTOB 
ppp h aca>Kpernrn KypbTypbi npeBocxopcTBa h npoBepe- 
hhp ee b 5KH3HB. 3to HHCTpyMeHT b pyxax Tex, KTO 

CHHTaeT, HTO OHH o6papaiOT MOHOnOPIieH Ha HpaBCT- 


BeHHbie po6popeTepn b stom Miipe, H3o6iipyiomeM 
HecnpaBepjiHBOCTbio h TiipaHHeH. 

3tot m ii oroy b a pc ac m i,irr CoBeT, ripiniPB paHHyio 
pe30PK>PHK), BHOBb PCePe3H0H nPTOH nOHpaP acjDpiIKaH- 
CKyio no3HpHio. HHHpnaTHBa HurepiiH b ee rcanecTBe 
ripcpccpaTCPP A(|)piiKancKoro coro3a He nopBepmacb 
papce oScypcpemno, He roBopp ypce o tom, hto6bi 33hh- 
TepecoBaTb koto-to hph CTaTb npepMeTOM KOHcypbTa- 

PHH XOTP 6bl KpaTKHX KO HC VP BT 3 II H H PPP ee 

opeHKH; h sto b to BpeMP, Korpa A(|)piiKancKrrrr cok> 3 
npHeyTCTByeT Ha MecTax b .Hapcjsype, rpe oh nrpaeT 
pOPb, S<J)(|)eKTHBHOCTb H peHCTBeHHOCTb KOTOpOH nop- 
TBcpvKpacTcn rrpcpc t a b rr tcpcm stoh OpraiirriaHiiir bo 
B cex ero poKPapax. KpoMe toto, pamrap pe30PK>pHP 
npiiHPTa b to BpeMP, Korpa eypaHCKap CHCTeMa npaBO- 
cypnp npompa Sopbhioh nyTb b npoBepeHHH cype6Hbix 
paccpepoBaHHH. 3Ta CHCTeMa npaBocypup BnoPHe pee- 
cnoco6Ha h KBapi«|)HL[HpoBaHHa h npencnoPHeHa pe- 
HIHMOCTH po6HBaTbCP ToppcecTBa CnpaBepPHBOCTH H 
o6ecneHHBaTb HcnoPHeHHe BbiHeceHHbix npnroBopoB 
6e3 KaKHX-PH6o HCKPKJHeHHH. 

Mbi npH3HaTePbHbi HaniHM Smbhikm K0P0HH3a- 
TOpaM 3a TO, HTO OHH HayHHPH Hac pa36lipaTbCP B 3a- 
KOHax. OpHaKo ricKOTopbie H3 ripucyTCTByioiiiHx 3pecb 
xoTePH npiiBecTH b pencTBHe MYC h b KanecTBe npo- 
ctoto npeppora HcnoPb30BaTb ppp sto ro pap(|)ypcKiirr 
Bonpoc, XOTP OHH H nOHHM3K)T, HTO n 0 P 06 H 0 T 0 popa 
SKcnpyaTapup TpcBOVKaninx pioperr npo6peM h H3BPe- 
HeHHe Bbiropbl H3 KpiI3HC0B H KOH(J)PHKTOB PHHIb PPP 
pocTHPceHHP cbohx noPHTHHecKHX pepeft H 3aKPK>He- 
hhp cpepoK He HMeroT minero o6niero c npaBocypneM 
h ryMaHH3M0M, He roBopp y>KC o noppepvKaiirrrr mcvk- 
PyHapOPHOH 33K0HH0CTH H M C >KP V11 3 p OP 11 0 TO Mlipa H 
6e3onacHOCTH h o riponux nopoSHbix P03yHrax h Kpa- 
CHBblX CPOBaX. 

BceM H3BeCTH0, HTO yCT3H0BPeHHe OTBeTCTBeH¬ 
HocTH - 3T0 POPTHH H CP05KHBIH npOpeCC, 3aBepiHHTb 

KOTOpblH B OPHOHaebe IieriOBMOVKIIO. B TO BpeMP KaK 
CoBeT CTpeMHTCP npiiBPeHb moio CTpaHy k otbctct- 
BeHHocTH h HacTOPTepbHo ripH3biBaeT ee k ripoBepe- 
hhk> cype6Hbix npopeccoB h k MTHOBeHHOMy pocth- 
PCeHHIO 6e30naCH0CTH H CTa6HPbH0CTH Ha TeppHTO- 
pHH, KOTopap no pa3MepaM npiiOBHVKacTcn k TeppHTO- 
pHH HpaKa, Mbi BHPHM, HTO tot pee CaMblH CoBeT 
no-npe>KHeMy npuSeraeT k noPHTHKe pbohhbix ct3h- 
papTOB. CoBeT papce pomep po toto, hto otkpbito 3a- 
PBPPeT, 6ypTo HCKPioHeHHP cyipecTByioT phuib ppp 
KpynHeHHiHX peppcaB, hto stot Cyp pbppctcp phuib 
naPKOH ppp cpa6bix rocypapcTB h hto oh pbppctcp 
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npo/ioiDKeHHeM stoto Bamero CoBeTa, KOToptiH Bcepua 
npiiHHMaji pe30JnopHH h ycTaHaBJiiiBan caHKpHH jihloi, 
b oiHomeHHH cuaStix CTpaH, Tor.ua KaK KpynHtie aep- 
>KaBi>i h Te, KOMy ohh noKpoBHTejiLCTByioT, noraipaioT 
pe30JlK>LlHH 3TOTO CoBeTa, OTHOCHTC5I K HHM C PHHHH- 
HLIM npe3peHHeM H CHHTaiOT HX nyCTLIM 3ByKOM. 

Ot HJieHOB 3Toro CoBeTa mbi cbbiiohm mho^kgct- 
bo Bbipa>KeHHH, rana «no/iOTHCTnocTB CoBeTa» h «^o- 
Bepiie k CoBeTy». Ho ocTanoct jih b stom 3ane xotb 
CK03i)K0-rin6y,Ti> aBTopiiTeTa huh /lOBepua? Ha yTBep- 
)K^eHHe HeKOToptix, hto 3Ta pe30JiK>i[iw HaripaBJiaeT 
BceM CTopoHaM cnrHaji, hto Tenept hhkto He CMO>KeT 
paccHHTLiBaTL Ha 6e3HaKa3aHHOCTb, a 6 m ^oSaBim, 
htoSbi H36e>KaTi, BHpeMepiw: «3a HCKJiioHeHHeM Tex, 
kto npHHa^jie>KHT k onpeaeJieHHOH rpynne rocy- 
^apcTB». 

HcTopiw H3o6HJiyeT npHMepaMH 6 bib mux HMne¬ 
pHH, KOToptie Haca>KaajiH rereMOHHio h KOJioHHajibHbie 
mcto/ibi npaBHCHHJi. OpraiiHsaimH OobcyiHuemiBix 
HapHH caMa Buna po5K^eHa Ha pyHHax HMnepHH 
TpeTtero peftxa. Bo 3 mo>kho, mm ABJiaeMCfl CBH^eTena- 
mh HacTynjieHHa hoboto Bexa rereMOHHH b hobom 06- 

JHIHbe - H, B03M05KH0, HCTOpHJI BHOBi. nOpO^HT HO- 

Byio m c> ka y h a p o,th yio opraiiHsariHio Ha pyHHax hoboh 
HMnepHH. 

B 3aKJHOHeHHe a xoTen 6m eipe pa3 CKa3aTb — h 
a y>Ke oTMenan sto b cBoeM npe^bi^ymeM BMCTynne- 
hhh — hto TaKHe Hepa3yMHMe pe30JHOLiHH co^ep>KaT 
nojiovKeriHH, KOToptie BUTpy/msnoT hx npaKTiinecKoe 
ocymecTBJieHHe. Taicne pe30JHopHH npiiBe^yT jihhii, k 
ocjia6neHHio nepcneKTHB yperyjinpoBaHiw h eme 
oonimie 3anyTaioT h 6e3 toto chovkhvio cuTyarimo. 

IIpe/iceflaTejib (aoeopum no-amjiuucxu ): B MoeM 
cnncKe 6ojii>me HeT opaTopoB. 

Ha stom CoBeT Be3onacHOCTH 3aBepmHB hm- 
HeniHHH 3Tan paccMOTpemni .naHHoro nyHKTa noBecT- 
kh jinx . CoBeT Be3onacHocTH SyneT npo^oji>KaTi. 3a- 
HHMaTBCfl 3THM BOnpOCOM. 

3acedamie 3aKpbieaemcn e 23 v. 55 m. 
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